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Victorian WorkCover Authority and
Department of Primary Industr!es
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PARTIES

Victorian WorkCover Authority ABN 90 296 467 627 ("WorkCover”), the statutory
authority responsibie for administering various legislaticn including but not limited to
the Occupational Health and Safety Act 1985, the Dangercus Goods Act 1985, the
Equipment (Public Safety) Act 1984, the Road Transport (Dangerous Goods) Act
1888, the Accident Compensation Act 1885, the Accident Compensation (WorkCover
Insurancs) Act 1893 and the Workers Compensation Act 1858, whose objective is t
reduce the incidence and severity of work-related injury, disease and death

AND

Department of Primary Industries ABN 90 719 052 204 ("'DPI"}, the statutory
authority responsible for administering various legisiation inciuding but net limited to
the Pipeline Act 1967, the Petroleum (Submerged Lands) Act 1882, the Mineral
Resources Development Act 1880, The Extractive Industries Development Act 1885,
the Petroleum Act 19€8, the Cccupational Health anc Safety Act 1885 in the cnshore
petroleum, mineral mines, and the extractive industrigs, the Dangerous Goods Act
1885 in the mineral mines and tne extractive industries

1. PURPOSE

1.1 This Memorandum of Understanding (MOU) sets out the commaon
understanding between the parties as a voluntary statement of intent
and contains the serious commitment of bcth parties at the time the
MOU is signed and for the duration of the MOU. The MOU is not
intended 1o create legaily enforceable obligations between the parties.

2. TERM

21 This MOU is effective from 1 August 2003 and continues untii the
eariier of.

(a) 31 December 2006; or

(b) 3 months from the date of one party’s notlice in writing to the
other notifying of its intention tc withdraw from this MOU,

(c) immediately where both parties notify esch other in writing of
their intention to withdraw from it.

3. OBJECTIVES

3.1 WorkCover and the DPI share the following cbjectives:
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(a) toensure that as far as possible the same health and safety
requirements are imposed on all workpiaces in Victoria, and that
these requirements are administered in a consistent manner;

(b) to assist Viciorian workplaces achieve best practice leveis of
nea'th and safety for workers and the public; and

(c) to ensure the effective co-operation of both parties in the
administration of their respective requirements in relation to the
matters set out In the Schedules.

4. UNDERTAKINGS

4.1

4.2

4.3

4.4

WorkCover and the DP1 undertake to give effect to the arrangements
and precedures set out in the Schedules.

WorkCover and the DPI undertake to establish and maintain liaison
contacts to ensure the effective operation of this MOU. Within 14
days of the signing of this MOU, each party will advise the other of
their respective liaiscn contact o whom any communication about the
operation of this MOU may be addressed.

WorkCover and the DPI undertake to provide information from time to
time to inform each other's staff of their roles and responsibilities in
areas of potential overlap, and any relevant changes to the regulatory
instruments overseen by them.

This MOU will be jointly reviewed by the liaison contacts on an annual
basis or ctherwise as agreed in writing between the parties.

5 PRIVACY

5.1

WorkCever and the DPI respectively:

(a) assure sach other that any Personal or Health Information as
defined in the Privacy Legislation disclosed by one to the other In
connecticn with this MOU has been collectad in accordance with
applicable Privacy Legislation, that the Individual to whom the
information relates has been aware of the identity of the
organisation collecting the information and of the other matters of
which the indivicual is required to be infermed under applicable
Privacy Legislation, and that the disciosure of the information to,
and Its use by, the organisation to which it is disclosed is
authorised by the individual or by law;

(b} agree not to use, disclose, store. transfer cr handle Personal
information collected in connection with this MOU except in
accerdance with applicable Privacy Legisiation; and
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(c) 1o co-operata with any reasonable request of the other relating to
the protection of Personal Information or the investigation of a
complaint about the handling of Personal Infermation.

Privacy Legisiation means laws in respect of privacy and the
protection of personal and health information inciuding, without
limitation, the information Privacy Act 2000 (Vic}, the Health Records
Act 2001 (Vic) and the Privacy Act 1888 (Cth).

6 CONFIDENTIAL INFORMATION

6.2

With respect 1o any information supplied by one party to the other in
connection with this MOU designated as confidential, each party
agrees to:

(a) protect the confidential informaticn in a reasonable and
appropriats manner and in accorcance with any applicabie
professional standards;

(b) use and reproduce confidential information only for the purposes
set out in this MOU;

(c) notdisciose or otherwise make available confidential information
other than to its personnel who have a need to know the
information to give effect to the purposes set out in this MOU.

This paragraph shall not apply to information which is:
(@) publicly known,
(b) already known to the receiving party: or

(c) disciosed by either WorkCover of the DPI to a third party without
restriction.

7 AMENDMENT, VARIATION OR MODIFICATICN

7.1

7.2

This MOU may be amended, varied or modified by a further MOU in
writing duly signed by the parties,

Notwithstanding the above, Schedules to this MOU may be acded,
amended, vared or modified by the insertion of cne or more new
schedules duly signed by the parties. Schedules to this MOU may be
removed by agreement between the parties, such agreement tc be
attested by a ncte 1o that effect duly signed by the parties and
appended to this MOU.
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Executed by Victorian WorkCover Authority by
its Chief Executive, Greg Tweedly:

Executed by Department of Primary Industries by
its Executive Director — Minerals & Petroleum, Richard Aldous:
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Memorandum of Understanding Between the
Victorian WorkCover Autherity and the
Department of Primary Industries

SCHEDULE 1
MAJCR HAZARD FACILITIES

DEFINITIONS

1.4a) “Major hazard facility” means 3 major hazarc faciity as defined in the Occupational
Heaith and Safety (Major Hazard Facilities) Regulations 2000.

(3] “Major Hazard Facilities Regulations™” means the Occupational Health and Safety Majer
Hazard Facilities) Regulations 2000,

(e} “Offshore facility” means an cffshore facility which is required to submit a Safety Case to
DPL. and which is in a giract dependency relationship with an onshore major hazard faciiity.

{d} “Safety Case” means a Safety Case gs defined in the Major Hazard Faciites
Regulations; or

a Safety Case as definasd in the Petroleum (Submerged Lands) (Management of Safety on
Offshors Faciiities) Reguations 1896.

=) “Incident” means an ncident cefined in Regulation 7 of the Occupational Health ang
Safety {Incident Notficaton] Ragulations 1987,

PRINCIPLES

N

The following gensral panciples will apply in relation t¢ WorkCover and DP! activities in major
hazard facilities

al WorkCover and the DP| will sharg information on maor hazard facilities for which both
parties have a direct regulatory responsibility

o)  WorkCover and the P! will coliaborate to set and achieve strategic objectives for
safety at major hazard faciities.

(cl WorkCover anc the DPI may jointly conduct audits and inspections of major hazard
facilities for wnich both parties have a dirsct regulatory respensibility with the objective
that, as far as practicable, there is no duplication or overiap of agency inspections and
audits of major hazard faciibies.

(d} Where it is necessary for an agency to concuct an urgent audit or investigation under lts
legislation of an incident in a major hazard facity for which both parties nave a direct
reguiatory responsibility, the agency will notify the cther agency as soon as practcable
of the acticn belng taken
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()  WorkCover and the DPI will jointly assess relevant elements of the Safety Cases of
major hazard facilities for which both parties have a direct regulatory responsibility. In
assessing the Safety Case each agency will take full account of the views of the cther
s¢ that & joint decision can oe reached.

() Uniess agreed that cne Safsty Case may be produced to meat the requirements of both
agencies, where there is a dependency relationship between the offshore faciity and a
major hazard facity, separate Safety Cases will be produced by each facility

(g) WorkCover anc the DP| wil collaborate o new maor hazard faciiity deveiopment
proposals with the cbjective of avoiding dupiication (n Safety Cases o meet the
requirements of both jurisdictions,

(h) in carrying out ther respensibilities in relation o maor hazard facilities, sach agency
will have regard to the Interests of the other, and will consult the other agency fit s

proposing 1 take any acton that will have an mpact on the interesis of the cther
agency.

JURISDICTION

3.{a) WorkCover admirusters ihe Occupational Heaitn and Safety (Major Hazard Faclities)
Regulations 2C00 in refaticn o malor hazard faclities.

{&) DPIl administers the Petrcleurn (Submerged Lands) Act 1887 (Cth) and the Petroleum
(Submerged Lands) Act 1682 (Vic) in refation to offshore faciities which may have a
gependency relationship with onshore major hazard faciiities, and administers the
Cecupational Health ang Safety Act 1885 and Reguiations in relation to mineral mines. This
Schedule exciudes mines that are major hazard facilities.

ARRANGEMENTS

To give effect to the principies outiined above
Contacts

~

Both Agencies

a) The primary contact persons for all matters coversg in this Scnedule will be —
o for WorkCover, the Diractor of the Major Hazards Division
o for the DPI, the Manager, Minerals and Petroleum

(b) Both agencies will mantain and exchange up ic date Ists of operational contact persons
for matters covered in this Schedule, including contact persons for sites, for incident
rasponse, for policy and MalU administration matiers
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Cooperation on New Major Hazard Facilities
WorkCover

ic) WorkCover will advise the DPI within 10 working days of @ new or potential major hazard
‘acility that:-
() has been notified to WorkCover under the Maor Hazard Faciliies Regulations,
iy or has come o ‘WorkCovers attention by some other means,

and provide oiner informaton about the facility as agreed.

(d) WorkCover will make available to DPI a list (as updated from time to time] of al maor
hazard facilities, together with other relevant information as agreed.

DPI

(e) DPI will inform WorkCover within 20 working cays ©f receiving advice of a new or
potential major hazard facility whether it has a direct regulatory responsibiiity in refation o
that facility and the extant of its interest in that faciity and the extent of lts desired
involvement with WorkCover In relation to that facility.

(f) Where DP| believes that 2 facility with over 10% of the thresheld quantity but less than
the threshold guantity of Major Hazard Facilities Regulations Schedule 1 matera's should
be senously considered for determination to be a major hazard facility. the DPl will
provide WorkCover with information in its possession that may assist WorkCover to form
an opinion as to whether the facility should be determinad ¢ be a major hazard faciity.

Beth Agencies

{g) WorkCover and the DPI wil consuit, share information and cooperate on new major
hazard facility development proposals that agsnces tecome aware of. The egences -
i) will cooperate to encourage & assist proponents to deveiop and submit integrated
safety cases and safety management systems that address junsdictional requiremants of
ooth agencies;
i} may cooperals to encaurage integration of safety cases and safety management
systems at existng major hazard facilities or offshore faciities,

Cooperaticn on Registered and Licensed Major Hazard Facilities
Both Agencies

() WorkCover will consult DPI in preparation of posi-icence oversight plans far kcensed
major hazard faciities of interest to both agences. DPI will be invited fo take part in
audits, inspections or raview work as part of posi-lcence oversight of these icensed
major hazard faciiites

) Whars the DPI has indicated that it has an interest in a registered or kcensed major
hazard facifity, each agency will invite the other t© participate in any sudits and
inspections it undertakes n relation to that facility for matters of mutual interest, or where
one agency can assist the other.

P Agencies will mest pericdically as agreed fo undertaxe strategic planning. st objectives,
and review safety parformances of:-
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1) Major hazard faciiity industry sectors; and
iy Specific major hazard facilities as may become necessary,

and agencies may cooperate on activities intended to implement or achieve Joint planned
cbjectives for MHF Industry sectors or speacific MHFs.

Ccoperation on Safety Case Assessment

Both Agencies

k) Where the DPi has advised WorkCover that it has an interest In relation 1o a major
hazard facility, WorkCover will invite the DPI to participate in the team undertaxing the
assessment of the facility’s Safety Case. The DPIl wil make a person avaiabe o
participate in the assessment team in relation o the review of the Safety Case (or
portions of the Safely Case; and/or provisien of technical and practical advice andior
inspections and audits. The process for assessing the Safety Case will inciude
assessment by the DPI of compiiance with the legisiation it administers.

)] For each major hazard faclity for which beth agencies have an interest, WorkCover will
astablish a Safely Case assessment project pian and WorkCover and DPi will consuit onh
and agree the scope of work of the DPl team memberis for that Safety Case
assessment.

Incidents, Investigations and Prosecutions
Both Agencies

imy)  Within seven days of becoming aware of it, each agency will provide infarmation o the
other agency on any incdent, explosion ¢r major fire at any major hazard faciity or
cffshere facility that is of interest to both agencies

(i) Where agreed as appropriate, WorkCover and the DP| wil conduct joint investigatons of
accidents and incidents. In any case, agences will exchange information on the
investigation of accidents and incidents at faciities for which both agencies have an
nterest, inciuding information on the ouicoms of Investigations and any potential
implications for safety at other fadiiities.

(0) Prior to commencing a presecution of a major hazard faclity for which both agences
have an interest, sach agency wiil consult with the other agency via the primary contact
perscn. Where both agancies agree that i s appropriate, joint prosecutions will be
undertaken.

P} WorkCover may pericdically analyse MHF incident trends and patterns, and make this
information available 0 DPl. Agencies may ccoperaie on preventative activities In
response tc emerging incident trends for MHF Indusiry sectors or specific MHFs,

Communication and Administration
Both Agencies

Q) WerkCover and tha DP1 will meet formally at ieast guariery to share information and
discuss strategic and cparational issues on major hazards faciities for which both
agencies have an interest. The agenda of formal meetings will include:-
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v .

- strategic and policy ssuss relevant to MHF safety

- significant operational matters raised with MHFs or invoiving agency cooperation
- new or propcsed MHFs

- incidents, prosecutions & emerging incident trends

- operational planning (Upcoming audits, inspections, training etc.)

The formal meetings will be attended by, as a minimum, the nominated primary contact
persons or thelr celegates. The meetings will be chared alternately by WorkCover and
the DPL. However, the exchange of information will not be limited to these meetlings

(r} WorkCover and the DPI wil consult in the preparation of any codes of practice. guidance
notes, protoccis or simiar material that Is deveioped 1o assist major hazard faciites for
which both agencies have a direct regulatory responsibility to meet their legisiative
cbiigations, or to ensure the sffective operation of this Schedule.

(s) Each agency will natify the cther as far in advance as 18 praciicable of any reevant
training courses it conducts. Where the other agency is interested In participating In a
course, the agency conducting the course will make at least one place avaiable for an
appropriate person from the other agency.

(1) Where an issue arises between ihe two agencies in relation to any matter covered in this
Schedule, the primary contact persons will meet and attempt to resolve the issus. Where
the primary coritact persocns jointly come to the view that they are unabie to resclve the
ssue, the Chief Executive of WorkCover and the Executive Diractor of the DP| may mest
in order to rescive the issus

(u) in carrying out its responsibilities in relation to freedom of informaticn, each agency will
have regard to the interests of the other and will consult the cther agency if it Is proposing
to take any action that will have an impact en the nterests of the other agency.

IN WITNESS TO THE ABOVE UNDERSTANDINGS, this Schedu!e is signed for

and on behalf of the parties on the day of
,,MM 2003. o
|
{ £ g v/ . } )
3 o ( # \ 4
| 4/ o 7 !; "“"';' T
on behalf of the on behalf of the
Victorian WorkCover Authority Department of Primary Industries
GREG TWEEDLY RICHARD ALDOUS
Chief Executive Executive Director — Minerals and
Petroleum
|
s K
Date: 14, Pommee i Do, Date: S 1 10L
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Memorandum of Understanding Between the
Victorian WorkCover Authority and the
Department of Primary Industries

SCHEDULE 2
EXTRACTIVE INDUSTRIES

This Schedule covers the legisiation under which, and the issues in relation tc which
the Victorian WorkCover Authority and the Department of Primary Industries
raspectively will respond for health and safety purpeses in Victorian quarries

DEFINITIONS

.
|

‘respond’ means that the relevant party/parties will respona n accordance with
documented organisational résponse procedures

S ‘notify’ means that both parties will contact and inform the other in accordancs with
agreed documenied procedures.

w

‘notified to the Victorian WorkCover Authority’ means providing all the

information required by the Authority, in the recuirsd format and within the reguirec
ume frame.

< ‘serious incident' means a notfiable incident as defined by the Occupational
Health and Safsty (incident Natification) Regulations 1897,

5 ‘stone’ means.

(@) Sandstone, freestone or other building stone: or

(b) Basalt, granite. Imesione or rock of anv kind ordinarily used for bullding
manufacturing, road making, or construction purpeses

¢ Quartz (other than quartz crystals), or

(¢! siate or grave. or

(&) clay (other than fine clay, bentonite or kaokn, or
(f} sand, earth or soil, or

(g} other similar materials.

5 ‘quarrying operations’ maans all operations up 10 and incuding all the pif arsa,
workshops, administration buiidings, crushers, screen houses including conveyors
and product stockplles.

7 ‘manufacturing operations’ means all non-quamying work where previcusly

axiracted stone that has been washed, crushed and screened is subsequently
processed into other products, This includes all plant and facilities involved in the
making of articies other than product from guarrying cperations. Manufacturing
cperations cover the making of bricks, cament, concrate and ma plants, and the
manufactura of asphait.
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JURISDICTION

g Through administration of the Occupational Health and Safety Act 1988, the
Equipment (Pubiic Safety) Act 1984, and their regulations, the Victorian WorkCover
Authority referred hereunder as WorkSafe Victora (operating arm of WorkCaovar)
has jurisdiction cver and will respend to all manufaciuring operations, and their
associated administration buldings and above ground workshops. Generally,
WorkSafe Victona staff will be responsible for carrying cut normal field work and
other work necessary In connaction with the afcrementionad lsgislation (eg,
responding to issues concerning the manufacturing piant and buiidings, amenitias,
systems of work, maintenancs, training, etc.). Where there is potential overiap or
ambiguity with regard to jurisdictional responsibilites, the agency selected with
rasponsibility will be determmned by the predominant activity being undertaken at the
site. In this situation, the lead agency would be expectes to consult with the other
party on any actions taken,

w0

WorkSafe Victona, through administration of the Dangerous Goods Act 1685 and the
Dangerous Goods (Roaa Transport) Act 1988 and thelr regulations (except the
Dangerous Goods (Explosives) Regulations 2000, . has jurisdiction over and will
respond, subject t¢ tems 10 and 11 below, to workpiace issuss at quarries {in both
quartying and manufacturing operations) involving.

» storage and handling of dangerous goods,
» transportation of gangerous goods; and
« transfers of dangerous goods between operations (n quarries.

1G The Depariment of Primary industries through adnynistration of the Extractive
Industries Development Act 1985 and ifs reguations, anc the DG (Explosives,
Regulations 2000, has |urisdiction over and will respend to issues in quarries (in both
quarrying and manufaciuning operations) invoiving:

« storage ang handing of explosives; and
« fransporigtion of explosives (within quarries).
o Manufacture of explosives (for example, mixing ANFO, etc).

The Department of Primary Industries inveivemnent in guarrying sites under the
Extractive Industries Devefopment Act 1995 and the Occupational Health and Safety
Act 1985 will cover gl quarrying operations. Depariment of Primary Industries staff
will be responsitia for carrying out their normal field work in connection with the
aferementioned Acts (eg. responding to issues concerning crushing plants.
amenities, site officas, workshops, etc). Where there s potential overlap or
ambiguity with regard to juriscictional responsibiiities, the agency selected with
respensibility will be determined by the predeminant activity being undertaken at the
site. In this situation, tha sad agency wouid be expected to consult with the other
party on any aclions taken

ARRANGEMENTS

-«

{2, The foliowing arrangements will apply in relation to WorkSafe Victoria and the
Department of Primary Industries activilies in refaton ¢ quarriss—

Aeraeviianty tade 10 the Danperous Goods Aot 1085 afow appointsd DM nspecexs 10 adriwister the DG {Expioeiyes:
Faguiatons 2000 in al mings snvd gussres or bahat of WorkCovar,
RYATAY /4N
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(a) All field staff whose work relates to health ang safety n guarries will have a copy
cf this Scheduile or have access to |f.

(b) Instructions to staff for the implementation of this Scheduie will be developed, in
consuitation, by both parties. Each party will have a copy of the other's
instructions.

() WorkSafe Victoria and the Department of Primary Industries publications will be
circulated and used by both organisaticns where relevant.

{d) WorkSafe Victoria and the Department of Primary Industries will arrange for
appropriate staff to participate in relevant fraining conducted by either
organisation.

(2] Any reporis resuiting from Investigations of ncdents covered by this Schedule
wili be made avalabis 10 both parties (subject 10 leg siated restrictions on
disclosure of information .

in an emergency, where there is any doubt over jurisdiction when contacted by a
quarry operator or empicyee in relation to an incigant, WorkSafe Victoria and the
Department of Primary Industries staff will respond. and netify the other party’s
emergency contact number immediately.

To ensure that occupational and public health and safety standards in quarries are
consistent with those in workplaces throughout Victoria, the Department of Primary
Industries will impose, monitor and ensure work authority holcers' compilance with
the Ocoupational Health ana Safety Act 1885, Equipment (Public Safely) Act 1884,
Dangerous Goods (Road Transport) Act 1985 and Dangerous Goods Act 1485
through the appropriate appication of the Extractive industries Development Act
1885.

Serious incidents are 1o be notfied to the Department of Primary Industries. The
information notified must fUlfil the requirements of the Cecupational Heallh and
Safely (incident Notification) Regulations 1687 Copies of information recelved will
oe provided to WorkSafe Victoria, This reguirement does not reduce any notification
requirements uncer the Extractive Industries Developmeant Act 1995,

WorkSafe Victoria and the Department of Primary Industries will jointly investigate
fatal incidents that occur anywhere in a quarrying cperation or manufacturing
cperation. However, the crganisation with jurisdiction wil take the lead ol in the
invastigation,

Serious incidents that occur anywhere in a quarrying operation or manufacturing
cperation may be jointly investigated by WorkSafe Victoria ang Department of
Primary Industries, and wil be deait with on a case-by-case basis,

Prosecutions for offences involving the jurisdiction of only (or predominantly} one
organisation will be the responsibliity of that crganisation. Where investigations
disclose evidence that offenceas involving the jurisdictions of both organisations have
arisen from the same set of facts and circumstances, WorkSafe Victoria and the
Departiment of Primary Industries will consult with 2 view to determining the most
appropriate legisiation 1o e used for prosecution. Both the WorkSafe Victoria anc
the Department of Primary Industries retain thair nignt 1o prosecute alleged offenders
under their respective legislation. Both parties will consult if a prosecution is
proposed in reiation to an incident at a quarrying operation or a manufacturing
operation.
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18. WorkSafe Victoria staff will only carry out fieldwork on quarrying operations sites as
described in this Schedue,
20. WorkSafe Victoria will provide support to the Department of Primary Indusiries with

training for field staff and publications.

21 Te¢ ensure censistency across all Victorian workplaces, the Department of Primary
industries has adopted WorkSafe Victoria's Compliance and Enforcement Policy
approach to the enforcament of the OHSA regulatory framework In quarries.

22, The primary centact persons for all matters coverse i this Scheduie will be —
o For WorkSafe Victoria. the Director, Construction and Utilities Program

» For Department of Primary Industries, the Manager, Minerals and Petroleum
Regulation

o
Lk

Beth agencies will maintain and exchange up-to-date liists of operational contact
persons for matters covered in this Schedule, Inciuding contact persons for sites, for
incident response, for policy and MoU administrative matters.

IN WITNESS TO THE ABOVE UNDERSTANDINGS, this Schedule is signed for

and on behalf of the parties on the CA SN day of
-w% T 2003.
{ oM 4 ’ /" f '. '
/..~. ‘{,{.-'L"/ :% l V ! A 0 X,
on behalf of the on behalf of the
Victorian WorkCover Authority Department of Primaries Industries
GREG TWEEDLY RICHARD ALDOUS
Chief Executive Executive Director — Minerals and
Petroleum
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Memerandum of Understanding Between the
Victorian WorkCover Authority and the
Department of Primary Industries

SCHEDULE 3
TOURIST MINES

This Schedule covers the legisiation under which, and the issues In relation to which the Victerian
WorkCover Authority and the Department of Primary Industries respectively will respond for
health and safety purposes In Victorian Tourist Mines.

DEFINITIONS

FA)

(&3]

= |

‘respond” means that the reievant party/parties wil respond in accordance wih
gecumented organisational response procedures.

‘notify’ means that both parties will contact and inform the cther in accordance with agreed
documented procecures

‘notified to the Victorian WorkCover Authority' means providing all the information
required by the Authority, In the required format and within the raquirsd time frams,

‘serious incident’ means & notfiabie incident as defined by the Occupational Health and
Safety {incident Notification) Regulations 1997.

‘tourist mine’ means a mine, part of a mine or any other location in which the principal
activites conducted are activites promoting interest In the practice and history of
prospesting or mining.

‘underground operations' means all operations carried out underground up fo and
inciucing any windar or winch as defined in the Occupational Haalth and Safety (Mings)
Reguilations 2002 or any subsequent regulations, and any Infrastructure associated with the
access 1, and egress from underground workings.

‘Surface operations' maans all nen-underground work.

VAV
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JURISDICTION

f Through administration of the Occupational Health and Safety Act 1985, the Equipment
(Public Safety) Act 1964 ana their regulations. the Victorian WorkCover Authority referrec
hereunder as WorkSafe Victoria (operating arm of WorkCover) has jurisdiction over and will
respond, subject to lferm & below, 1o issues at tourist mines concerning:

» The heaith, safety and weifare of perscns in Victoran workplaces as specified in
Section 6 ¢f the Occupaticnal Health and Safety Act 1955,

» the design. construction, manufacture, installation, erection, alteration,
maintenance, repair ang use of equipment praseribed under the Eguipment (Public
Safety) Act 1684 in non-workplaces in Victonia

WerkSafe Victoria's involvement in tourist mines under the Cccupational Heailth eng Safaty
Act 1688 and the Equipment [Public Safety) Act 1694 wil be limited to all surface
operations.

Generaily, WorkSafe staff will be responsible for carrying out nermal field work and other
WOTK necessary in connaction with the aforementionad leg slation (eg, responding to isgues
concerning the surface operatons and buildings. amentes, consuitative arrangements,
systems of work, mauttenance, raning, etc.).

Work8afe Victoria, through agministration of the Dangercus Goods Act 19856 and the
Dangsrous Goods (Road Transport) Act 1995 and their regulations {except the Dangerous
Goods {Expiosives) Regulations 2000} (see iterm 11), has jJursdiction over and will respond,
subject to ltem 12 below, to workplace [ssues at teunst mines (in both underground and
surface operations] involving:

» storage and handling of dangerous goods:
» transportation of dangerous goods; and
» transfers of cangerous goods between worksites,

The Department of Primary Industries through administration of the Mineral Rescurces
Deveiopment Act 1980 and 1's regulations, and the Dangerous Goods (Explosives)
Regulations 2000, will respond 1o (ssues in tourist mines involving:

= storage and handing cf explosives underground and
* ftransportation of expiosives underground,

The Department of Primary Industries’ involvement n tourist mines wiall cover all
underground operations, subject 1o #em 710. The Departmant of Primary Industries staff will
be responsible for carrying cut therr normal field work in connection with the Minera!
Resources Development Act 1980 and the Occupational Heailth and Safety Act 1585.

ARRANGEMENTS

13.  The following arrangements will apply in relation to WorkSafa Victorda and the Department
of Primary Industnies actvities in relation to tourist mines -
VAN
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(@) All field staff whose work reiates to health and safety in tourist mines will have a copy
of this Schedule or have access W it

(b} Instructions to staff for the impiementation of this Schedule will be developed, in
censultation, by both partes  Each party will have a copy of the other's instructions

ic) Reievant WorkSafe Victoria and Department of Primary industries publications will be
cireulated and usec by both organisations where reevant.

{d) WorkSafe Victeria and the Department of Primary Industries will arrange for
appropriate staff to participate in relevant training conductea by either organisation

{e} Any reporis resulting from Investigations of incidents covered by this Schedule wit be
made available to both parties (subject to legisiated restrictions on disclosure of
information).

14 in an emergency, where there i3 any doubt over jurisciction when contacted by a tourist
mine operator or emploves in relation to an incident, WorkSafe Victoria and the
Department of Primary Indusiries will respond and notify the cther party's emergency
contact number Immadiately

i
n

Serious workplace incidents are to be notified 1o WorkSafe Victoria on the Incident
Notification Hot Line - 132 380 followed by written records of these incidents within 48
fiours of the initial notification. The information notified must fulfil the requirements of the
Occupational Health and Safety (incident Nolffication) Reguiations 1897, Copies of
nformation received will be provided to the Department of Primary Industries. This
requirement does not reduce any notification requirements under the Mineral Resources
Development Act 1880

18 Fatal incidents that occur anywhere in a tourist mine will be jointly investigated by
WorkSafe Victoria and e Department of Primary Industies. However, the crganisation
with responsibility will take the lezd role In the investgation

17 Sericus Incidents that cccur anywhere in a tourist mine may be jointly investigated by
WorkSafe Victeria and the Department of Primary Industries, and will be dealt with on &
case-by-case basis.

20. Prosecutions for offences imvolving the jurisdiction of only {or predominantly) one
organisation wili be the respeonsibility of that organisation. Whare investigatione disciose
evidence that offences involving the jurisdictions of both crganisations have arisen from
the same set of faclts and circumstances, WorkSafe Victoria and the Deperiment of
Prmary industries will consull with a view to determining the most appropriate legisiation
be usecd for prosecution. Both WorkSafe Victoria ang the Department of Primary Indusiries
ratam their right to prosecute alleged offenders uncer their respactive legislation.

21. WorkSafe Victoria and Department of Primary Industries staff will only carry out fieldwork
on tourist mines as dascnioad In this Schedule.

VWA
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22.  ‘WorkSafe inspeciers will consuit with Department of Primary Industries staff prior 1o
atiending a tourist mine for the purposes of dealing with issues reiated to the establishment
of designated work groups and health and safely representatives and commitises.

IN WITNESS TO THE ABOVE UNDERSTANDINGS, this Schedule is signed for and

on behalf of the parties on the : day of
.».4&«):6(. 2003. :
Ly~ , \
i-c ek / [ |
W ¢ il . { X i

7
'

on behalf of the
Victorian WorkCover Authority

GREG TWEEDLY
Chief Executive

Date: 14y Fwemesh Somos

on behalf of the
Department of Primary Industries

RICHARD ALDOUS
Executive Director — Minerals and
Petroleum

Date: = ';_
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Memorandum of Understanding Between the
Victorian WorkCover Authority and the
Department of Primary Industries

SCHEDULE 4
MINES

This Schedule covers the legisiation under which, and the issues in relation tc which the
Victorian WorkCover Authority and the Department of Primary Industries respectively will
respond for health and safety purposes in Victorian mines.

DEFINITIONS

%

O

(6]

‘respond’ means that the relevant party/parties wil respond in accordance with
documented organisational rasponse procedures,

‘notify’ means that both partiss will contact and inform the other in accerdance with
agreed documented procedures.

‘notified to the Victorian WorkCover Authority' means providing all the information
required by the Authority, in the required format and within the reguired time frame

‘serious incident’ means a notifiable incidert as cefinac by the Cocupational Health and
Satety (incident Notification) Regufations 1987.

‘mine’ means;

(a} a workplace at which work is being done under @ mining licence granted uncer the
Mineral Resources Deveicpment Act 1890,

i2) a workplace at which exploration within the meaning of the Mineral Rescirces
Development Act 1680, in the form of-

{T) underground work of any kind; or
{iidrilling from the surface for coal- bed methanse-

i$ being done under an exploration licence granted under the Minera! Resources
Devalopment Act 1980;or

(c} n relation to a tounst mine within the msaning of the Minsral! Resources
Development Act 1860, those parts of the mine that are underground and all
Infrastructurg and piant associated with the ungergrounc workings.

‘non - mining operations’ means the power generating faciilies on a brown ccal mne
osyond the coal punkars.

DSDBI.0006.001.0950
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JURISDICTION

¢ Through administration of the Ccecupational Heaith ang Safely Act 1985, the Equipment
(Public Safety) Act 1864, and their regulations, the Victorian WorkCover Authonty
raferred hereunder as WorkSafe Victoria (operating arm of WorkCover) has jurisdiction
over and will respond © &l non-mining operations, and thelr associated administraton
pullcings and workshops. Generally, WorkSafe Victoria staff will be responsibie for
carrying out normal fleld work and other work nscessary in connecticn with the
afcrementioned legisiaticn (eg, responding to issues concerning the manufacturing plant
and buildings, amenities, systems of work, maintenance, raining, etc.). Where there s
potential overlap or ambiguity with regard to |urisdictional responsibilities, the agency
ssiected with responsibility will be determined by the predominant activity being
undertaken at the site. in this sifuation, the iead agency would be expected to consult
with the other party on any acticns taken.

8 WorkSafe Victoria, through administration of the Dangerous Goods Act 1688 and the
Dangerous Goods (Road Transporf) Act 1885 anc their regulations {except the
Dangerous Goods (Expiosives) Regulations 2000). has unsdiction over and will
respond, subject ¢ iterms 9 and 10 below, to workplace Issues at mines (in both mining
and non mining operations) invoiving:

« storage and handling of dangerous goods,
+ transportation of dangercus goods; and
« transfers of dangerous gocds between operations in mines.

g The Department of Primary industries through admmistration of the Mineral Resources
Development Act 1885 and 15 regulations, and the Dangercus Goods (Explosives)
Regulations 2000, has |unsciction over and will respond to issues in mines (in both
mining and non-mining operations) Invoiving:

+ storage and handing of expiosives: and

o mansporiation of explosives iwithin Minas

« Manufacture of explosives (for example, mixing ANFO, etc).

10, The Department of Primary Industries involvement in mining sites under the Mineral
Rescurces Deveicomeant Act 1895 and the Occupational Haalth and Safetly Act 1985 will
cover all operations other than non-mining operations. Department of Primary Industries
staff will be responsible for carrying out their normai field work in connection with the
aforementioned Acls {eg, responding to issues concerning crushing plants, amenities,
site offices, workshops, etc). Where there is potential overiap or ambiguity with regard to
urisgictional respons biities, the agency selecied with responsibiiity will be determined by
the predominant activity teing undertaken at the sie. In this situation, the leac agency
wouid be expected to consuit with the other party on any actions taken.

Arentmesits sec 10 %ie Dengerous Gooos A 185 aillow aopoimed DNRE Fspenons 10 asnnsier e DO (Epiosves)
Repsatons 2000 I ad punes and GuEetios on dakul of WoekOover, AV, V,V/.%
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ARRANGEMENTS

11 The following arrangements will apply in relation 10 WorkSafe Victoria and the
Department of Primary Industries activities In relation to mines.—

la) All field staff whose work relates to health and safety n mines will have a copy of this
Schedule or have access o it

(D) Instructions to staff for the mplementation of this Schedule will be developed, n
consultation, by both parties. Each party will have a copy of the other’s instructions.

{C) WorkSate Vicloria and the Department ¢f Primary Industries publications will be
circulated and used by both organisations where relgvant

(d) WoerkSafe Victeria and the Department of Primary Industries will arrange for
appropriate staff to partcipate in relevant trainirg conducted by either organisation

ie) Any reports resuiting from investigations of incidents coverad by this Scheduls will be
made available to both partias {subject to legisiatad restrictions on distiosure of
nformation).

12 in an emergency, where there is any doubt over jurisdiction when contacted by a mine
ocperator or employee n relation fo an incident, WorkSafe Victeria and the Department of
Primary Industries staff wil respond, and notfy the other party's emergency contact
number immediatety.

13. To ensure that occupational and public heaith ang safety standards In mines are
consistent with these in workplaces throughcut Victora, the Department of Primary
industries will impose, menitor and ensure mining licence holders’ compliance with the
Cccupational Heaith and Safety Act 1985, Eguipment (Public Safety) Act 18984,
Dangerous Goods (Road Transport) Act 1895 and Dangerous Goods Act 1885 through
the appropriate application of the Mineral Resources Development Act 188G

14, Serious incidents arz to be notified to the Department of Primary Industries. The
information notified must fulfl the requirements of the Occupational Health and Safely
{incident Notification) Regufations 1957, Copies cf information received will be provided
w WorkSafe Vicloria. Ths requirement does not reduce any notification regurements
under the Mineral Resources Develcpment Act 1880,

A
om

WorkSafe Victoria and the Department of Primary Industries will jointly investigate fatal
incidents that occur anywhere in a mine. However, the organisation with jurisdiction wil
take the lead role in the investgaton,

18. Sarious incidents that occur anywhere in a mine may be ointly investigated by WorkSafs

Victoria and the Departiment of Primary Industries, and will be dealt with on a case-by-
VWA
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case basis.

17. Prosecutions for offences Invelving the jurisgiction of only (or predominantly) ons
organisation will be the responsibifity of that crgantsation. Where investigations disclose
evidence that offences Inveolving the jurisdictions of both organisations have arisen from
the same set of facts and circumstances, WorkSafe Victoria and the Department of
Primary Industries wil consut with a view to determining the most appropriate legisiation
tc be used for prosecution. Beth WorkSafe Victorie and the Department of Primary
incustries refain their right 10 prosecute alleged offenders under their respective
legisiation. Both parties wil consult if a prosecution s progossad in relation t© an incident
at a mining operation

18 WorkSafe Victeria staff will enly carry out fieldwork on mining operations sites as
described in this Schedule.

1% WorkSafe Victoria will prowide support to the Department of Primary Industries with
training for inspectors and publications.

20 To ensure consistency across all Victorian workplaces, the Department of Primary
Industries has adopted WorkSafe Vicloria’s Compliance and Enforcement Poiicy
appreach to the enforcement of the OHSA regulatery framework n mines.

21 The primary contact persons for all matters covered in this Scnedule will be —
o For WorkSafe Victoria, the Birector, Construction and Utilities Program
o For Depariment of Primary Industries, the Manager, Minerals and Petrcieum
Reguiation

23 Both agencies wil mantam and exchange up-to-date lists of cperational contact persons
for matters coversd In this Schedule, including contact persons for sites, for incident
response, for policy and MaU administrative matters.

IN WITNESS TO THE ABOVE UNDERSTANDINGS, this Schedule is signed for and
on behalf of the parties on the day of
2003,

¥ » /} | =5
on behaif of the on behalf of the
Victorian WorkCover Authority Department of Primary Industries
GREG TWEEDLY RICHARD ALDOUS
Chief Executive Executive Director — Minerals and
Petroleum
Date; 1t  Papash Do, Date: L
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