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P
A
R
T
 
3 REGUL
A
T
O
R
Y
 
FRAMEWORK
T
wo principal regulatory mechanisms apply to
 
Alcoa of
 
Australia Limited (Alcoa) in 
relation to the
A
nglesea
 
mine:
•
 
mining
 laws and legislation specifically enacted for the
 
Anglesea
 mine
•
 
occupational
 health and safety laws.
This Part discusses these regulatory mechanisms in so far as they relate to fire risk management at the
 
Angles
ea
 mine, as well as the role of the Coal Mine Emergency
 
T
askforce.
) (
MININ
G 
 
REGUL
A
TIO
N
 
 
I
N 
 
VIC
T
ORI
A
 
Coal mining activities in 
V
ictoria are regulated under the
 
Mineral Resources (Sustainable Development)
 
Act 1990 (
V
ic) (Mineral Resources
 
Act) and the 
Mineral Resources (Sustainable Development) (Mineral Industries) Regulations 2013 (
V
ic).
T
he 
minister for energy
 
and 
r
esources is responsible for administering the mineral 
r
esources
 
a
ct and related regulations. Prior to 1 January 2015, the Earth Resources
 Regulation Branch (ERR Branch) of the Department of State Development, Business and Innovation (DSDBI) oversaw administration of the Mineral Resources
 
Act. From 1 January 2015, the DSDBI and the ERR Branch were incorporated into the new Department of Econ
omic Development, Jobs,
 
T
ransport and Resources (DEDJTR).
 
The ERR Branch, now forming part of DEDJTR, remains responsible
for
 the regulation of mines in 
V
ictoria as the Ministe
r
’
s delegate.
7
1  
In this Part, the ERR Branch (and its various predecessors) are
 referred to as the ‘Mining Regulato
r
’
 
(noting that other government departments and agencies also have responsibility for aspects of the regulation of mines in 
V
ictoria).
) (
SPECIFI
C 
 
LEGISL
A
TIO
N
 
 
GOVERNIN
G 
 
TH
E
 
ANGLESE
A
 
MIN
E
 
Unlike other 
V
ictorian 
coal 
mines
, mining rights were granted to
 
Alcoa for the
 
Anglesea
 mine pursuant to an agreement with the State of 
V
ictoria.
 
The agreement dated 22 
N
ovember 1961 (1961
Agreement), granted
 
Alcoa the exclusive right to ‘search, work, mine fo
r
, win, carry away and d
ispose of…all coal on or in the leased area’
 
for an initial term of 50 years.
7
2
 
The 1961
 
Agreement was ratified by the Mines (
Aluminium
 
Agreement)
 
Act 1961 (
V
ic) (
Anglesea
 Mine
 
Act).
 
A
 
copy of the 1961
Agreement is Schedule 1 to the
 
Anglesea
 Mine
 
Act.
T
he
 
1961
 
agreement
 
was amended pursuant to a further agreement between
 
alcoa
 
and the State of 
V
ictoria dated 19 October 20
1
1 (20
1
1
 
Agreement), which extended the term of the agreement by a further 50 years.
7
3
 
The
 
Anglesea
 Mine
 
Act was also subsequently 
amended to ratify the 20
1
1
Agreement, which has been incorporated as Schedule 2 to the
 
Anglesea
 Mine
 
Act.
The 20
1
1
 
Agreement removed most of the provisions governing the manner in which mining work needed to be carried out under the 1961
 
Agreement.
 
The 
rehabilitation requirements of the 1961
Agreement were
 also omitted.
 
They were replaced with a mine work plan submitted by
 
Alcoa and endorsed by the Mining Regulator on 22 September 20
1
1 (20
1
1 
W
ork Plan).
7
4
 
The 20
1
1 
W
ork Plan was approved subject to a 
range of conditions, including that
 
A
lcoa
 
must:
) (
•
•
) (
take
 all reasonable measures to prevent the ignition and spread of fir
e
75
ensure
 that all buildings, fixed plant and mobile equipment are fitted with firefighting equipment, such as fire 
extinguishers, fire blankets, knapsack spray pumps and rake-hoe
s
76
develop
 and implement an appropriate fire response and readiness pla
n
77
ensure
 that progressive rehabilitation of disturbed land is carried out as soon as possibl
e
78
ensure
 that final re
habilitation is in accordance with the work plan
.
79
) (
•
•
•
) (
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OCCU
P
A
TIONA
L
 
HEA
L
T
H
 
AN
D
 
 
SAFET
Y
 
T
he 
Occupational Health and Safety
 
Act 2004 (
V
ic) (OHS
 
Act) and Occupational Health and Safety 
Regulations 2007 (
V
ic) (OHS Regulations) apply to the
 
Anglesea
 mine in the same manner as they apply to other 
V
ictorian mines.
80
The 
V
ictorian 
W
orkCover
 
Authority (V
W
A), also known as 
W
orkSafe
 
V
ictoria, is responsible for administering and enforcing the 
OHS
 
Act and OHS Regulations.
81
T
h
e
 
O
H
S
 
ac
t
 
oblige
s
 
al
l
 
employer
s
 
t
o
 
provid
e
 
an
d
 
maintain
,
 
s
o
 
fa
r
 
a
s
 
i
s
 
reasonabl
y
 
practicable
,
 
a 
workin
g
 
environmen
t
 
tha
t
 
i
s
 
saf
e
 
an
d
 
withou
t
 
risk
s
 
t
o
 
health.
8
2
 
t
hi
s
 
protectio
n
 
extend
s
 
t
o
 
employees, independen
t
 
contractor
s
 
engage
d
 
b
y
 
th
e
 
employe
r
,
 
an
d
 
th
e
 
employee
s
 
o
f
 
independen
t
 
contractors
.
83
Under the 
O
HS
 
act,
 
employers are also under a broader duty to ensure that, so far as is reasonably
practicable
, persons other than employees are not exposed to risks to their health 
or safet
y
.
84
In relation to the
 
A
nglesea
 
mine, duties owed to persons other than employees would extend to
firefighters
 (career and volunteer) who might be required to attend any fires at the mine.
As the operator of a ‘mine’,
 
Alcoa must comply with sever
al requirements under the OHS Regulations. The operator of a mine must, so far as is reasonably practicable, identify all mining hazards at the mine and assess the risks to health or safety associated with all mining hazards at the mine. Mining hazards are
 defined to include ‘mine fires or explosions’
.
85
The operator of a mine must also adopt risk control measures that eliminate, so far as is reasonably practicable, risks to health or safety associated with any mining hazards at the mine, or if it is
not
 
reasonably practicable to eliminate those risks, reduce those risks so far as is reasonably practicable.
8
6
 
All risk control measures must be reviewed and revised at least every three years and after any incident involving a mining hazard
.
87
Unlike the 
Hazelwood mine, the
 
Anglesea
 mine is not a ‘prescribed mine’
 
under Part 5.3 of the OHS Regulations. 
Mr
 Robert Kell
y
,
 
Acting Director of the Hazardous Industries Group at the V
W
A, explained to the Board that this was because the V
W
A
 
considered the
 
Anglesea
 
mine to present a lower level of risk than the Hazelwood mine.
88
) (
COA
L
 
MIN
E 
 
EMERGENC
Y
 
T
A
S
 
k
 
FORC
E
 
On 16 September 2014, the 
V
ictorian Government established the Coal Mine Emergency
 
T
askforce
in
 direct response to recommendations made in the 2014 
Hazelwood Mine Fire Inquiry report
.
8
9  
Its role is to determine and coordinate emergency management priorities for the Latrobe 
V
alley and
 
A
nglesea
 for the 2014/2015 and 2015/2016 fire seasons.
90
Th
e
 
Coa
l
 
Min
e
 
Emergenc
y
 
T
askforc
e
 
comprise
s
 
separat
e
 
regiona
l
 
taskforce
s
 
fo
r
 
th
e
 
Latrob
e
 
V
alley
(
fo
r
 
th
e
 
Hazelwood
,
 
Lo
y
 
Y
an
g
 
an
d
 
Y
allour
n
 
mines
)
 
an
d
 
th
e
 
Sur
f
 
Coas
t
 
(fo
r
 
th
e
 
Anglese
a
 
mine)
.
91
Th
e
 
Sur
f
 
Coas
t
 
T
askforc
e
 
include
s
 
representative
s
 
fro
m
 
Alcoa
,
 
Countr
y
 
Fir
e
 
Authorit
y
 
(C
F
A), DEDJTR
,
 
DE
L
W
P
,
 
Emergenc
y
 
Managemen
t
 
V
ictoria
,
 
Environmen
t
 
Protectio
n
 
Authorit
y
,
 
Surf Coas
t
 
Shir
e
 
Council
,
 
V
W
A
,
 
an
d
 
th
e
 
Departmen
t
 
o
f
 
Healt
h
 
an
d
 
Huma
n
 
Services.
9
2  
T
h
e
 
Coa
l
 
mine
 Emergenc
y
 
T
askforc
e
 
wil
l
 
b
e
 
i
n
 
operatio
n
 
unti
l
 
Decembe
r
 
2015.
M
r
 Craig 
Lapsle
y
, emergency
 
management 
Commissioner of 
V
ictoria and Chair of the Coal mine Emergency
 
T
askforce, stated to the Board that the Coal Mine Emergency
 
T
askforce is a collaborative partnership that allows for members to discuss priorities, directions and the resolution of issues, but
i
t
 does not replace the regulatory framework or the role of regulators in managing fire risk
.
93
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4 
f
I
re
 
r
IS
k
 
manaGement
 
DU
r
I
n
G
o
P
er
a
t
I
on
 
of
 
t
H
e
 
anGLeSea
 
mI
ne
Th
e
 
managemen
t
 
o
f
 
fir
e
 
risk
s
 
b
y
 
Alco
a
 
o
f
 
Australi
a
 
Limite
d
 
(Alcoa
)
 
a
t
 
th
e
 
Anglese
a
 
min
e
 
ha
s
 
been principall
y
 
addresse
d
 
b
y
 
th
e
 
Anglese
a
 
Emergenc
y
 
Plan
,
 
Alcoa
’
s
 
Standar
d
 
W
or
k
 
Instructio
n
 
–
 
Management o
f
 
Ho
t
 
Coa
l
 
an
d
 
Coa
l
 
Fires
,
 
an
d
 
th
e
 
Alco
a
 
Anglese
a
 
Countr
y
 
Fir
e
 
Authorit
y
 
Pre-Inciden
t
 
Plan
.
 
Alco
a
 
has als
o
 
complete
d
 
fir
e
 
ris
k
 
assessment
s
 
an
d
 
adopte
d
 
othe
r
 
fir
e
 
mitigatio
n
 
practice
s
 
a
t
 
th
e
 
mine.
This Part discusses fire risk management as it applied when the
 
Anglesea
 mine was operational. Proposed updates to fire risk management, to be applied after shutdown of the mine and power station on 31
 
August 2015, are discussed in Part 5 of 
this report.
) (
ANGLESE
A
 
EMERGENC
Y
 
PLA
N
 
Alcoa
’
s
 
Anglesea
 Emergency Plan comprises a number of procedures and equipment requirements relevant to preventing and managing fires in the
 
Anglesea
 mine.
) (
I
 
n
 
DU
C
 
t
 
I
 
o
n
 
,
 
tr
a
 
I
 
n
 
I
 
n
 
G
 
a
n
 
D
 
a
 
C
C
 
e
 
S
S
 
arra
n
 
G
 
emen
t
 
S
The
 
Anglesea
 Emergency Plan provides for all
 
Alcoa sta
f
f working at the
 
Anglesea
 mine and power station to undertake induction to 
familiarise
 themselves with the site
’
s facilities, and workplace safety and emergency management procedures.
 
The Emerg
ency Plan provides for sta
f
f to participate in evacuation drills and ongoing training relevant to their roles as emergency
 
r
esponse
 
t
eam members, emergency coordinators and mine operators.
94
T
h
e
 
emergenc
y
 
Pla
n
 
state
s
 
tha
t
 
sta
f
f
 
shoul
d
 
b
e
 
traine
d
 
t
o
 
cal
l
 
00
0
 
an
d
 
t
o
 
contac
t
 
th
e
 
V
ictorian 
W
orkCove
r
 
Authorit
y
 
(V
W
A
)
 
an
d
 
th
e
 
Countr
y
 
Fir
e
 
Authorit
y
 
(C
F
A
)
 
i
n
 
appropriat
e
 
circumstances.
9
5
 
t
he
 Emergenc
y
 
Pla
n
 
furthe
r
 
state
s
 
tha
t
 
Alco
a
 
wil
l
 
maintai
n
 
a
 
workin
g
 
relationshi
p
 
wit
h
 
th
e
 
Departmen
t
 
of Environment
,
 
Land
,
 
W
ate
r
 
an
d
 
Plannin
g
 
(DE
L
WP
)
 
s
o
 
tha
t
 
min
e
 
sta
f
f
 
ar
e
 
awar
e
 
o
f
 
th
e
 
statu
s
 
an
d
 
extent o
f
 
al
l
 
controlle
d
 
burn
s
 
nea
r
 
th
e
 
min
e
 
site.
96
T
her
e
 
ar
e
 
protocol
s
 
unde
r
 
th
e
 
emergenc
y
 
Pla
n
 
t
o
 
facilitat
e
 
acces
s
 
t
o
 
th
e
 
A
nglese
a
 
min
e
 
sit
e
 
during emergencies
.
 
Thes
e
 
includ
e
 
tha
t
 
Alco
a
 
provid
e
 
inductio
n
 
an
d
 
sit
e
 
orientatio
n
 
session
s
 
t
o
 
external agencie
s
 
suc
h
 
a
s
 
V
ictori
a
 
Police
,
 
th
e
 
C
FA
 
an
d
 
V
ictori
a
 
Stat
e
 
emergenc
y
 
Service
,
 
an
d
 
tha
t
 
A
lcoa conduc
t
 
join
t
 
trainin
g
 
exercise
s
 
i
n
 
firefightin
g
 
an
d
 
othe
r
 
emergencie
s
 
fo
r
 
Alco
a
 
sta
f
f
 
an
d
 
emergency services
,
 
s
o
 
tha
t
 
the
y
 
ar
e
 
prepare
d
 
fo
r
 
workin
g
 
togethe
r
 
i
n
 
th
e
 
even
t
 
o
f
 
a
n
 
emergenc
y
.
97
) (
HO
T 
 
WOR
K
 
 
PERMI
T
 
Under the Emergency Plan,
 
Alcoa mine sta
f
f are required to obtain a permit from a manager before conducting any hot work that generates
 sparks—such as welding, grinding or cutting.
 
The permit holder is required to wet down the work area, ensure fire suppression equipment is available and conduct checks after work completion. Hot work is restricted during fire danger periods
.
98
) (
V
 
e
 
G
 
e
t
a
t
 
I
 
o
n
 
man
a
 
G
 
emen
t
 
P
 
r
a
 
C
 
t
 
I
C
 
e
The Emergency Plan requires mine sta
f
f to maintain the height and density of vegetation in the mine site, to reduce the risk of fire spreading from outside into the mine and vice versa.
 
This includes annual slashing of 
vegetation beneath power lines and within 50 
metres
 of the northern diversion channel to reduce plant matter that may fuel fire.
99
) (
e
 
QUI
P
 
men
t
 
The Emergency Plan states that firefighting equipment, including fire extinguishers, fire pumps, a fire truck
 and a 60,000-litre water cart, be available onsite at all times, and that excavators and dozers used in the mine can be used for fighting coal fires.
10
0  
The Emergency Plan requires that water sprinklers and smoke detection systems are linked to the mine
’
s control room and that foam suppression units are installed in all mobile mine equipment
.
101
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f
 
I
 
r
e
 
S
 
tr
a
t
e
 
G
I
 
e
 
S
Alcoa
’
s
 
strateg
y
 
fo
r
 
respondin
g
 
t
o
 
bushfire
,
 
a
s
 
documente
d
 
i
n
 
th
e
 
Emergenc
y
 
Plan
,
 
require
s
 
sta
f
f
 
to evacuat
e
 
earl
y
 
o
r
 
tak
e
 
shelte
r
 
i
n
 
th
e
 
powe
r
 
statio
n
 
unti
l
 
a
 
bushfir
e
 
fron
t
 
passes
.
 
Safet
y
 
allowing
,
 
the mine
’
s
 
Emergenc
y
 
Respons
e
 
T
ea
m
 
woul
d
 
the
n
 
patro
l
 
th
e
 
sit
e
 
an
d
 
suppres
s
 
an
y
 
spo
t
 
fire
s
 
threatening 
coa
l
 
surface
s
 
an
d
 
othe
r
 
assets
.
 
Th
e
 
Emergenc
y
 
Pla
n
 
note
s
 
th
e
 
hazard
s
 
o
f
 
radian
t
 
hea
t
 
an
d
 
smoke
.
102
The Emergency Plan directs sta
f
f to follow the Standard 
W
ork Instruction – Management of Hot Coal and Coal Fires when responding to spontaneously combusting
 hot coal and coal fires
.
103
) (
S
T
ANDAR
D
 
 
WO
R
 
k
 
 
INSTRUCTIO
N 
 
– 
 
MANAGEMEN
T
 
 
O
F 
 
HO
T
 
COA
L
 
AN
D
 
 
COA
L
 
FIRE
S
 
Alcoa
’
s Standard 
W
ork Instruction – Management of Hot Coal and Coal Fires directs mine personnel on the management of hot coal, coal fires and 
machinery fires.
104
) (
man
a
 
G
 
emen
t
 
o
f
 
H
 
o
t
 
C
 
o
a
 
L
The Standard 
W
ork Instruction specifies that
 
Alcoa sta
f
f should perform hot coal checks in the morning, when steam being emitted from spontaneously combusting coal is more obvious in the cool ai
r
.
10
5 
 
Mine
 sta
f
f are also required to check for 
odour
 emanating from the coal, as this too is indicative of spontaneous combustion.
10
6  
The Standard 
W
ork Instruction identifies coal fines (coal dust) heaped beside the haul road, coal stockpiles, loose coal at the 
base of coal batters and cracked surfaces
on
 the coal batters, as key areas to check for spontaneous combustion.
107
T
o 
minimise
 the risk of coal combusting, the Standard 
W
ork Instruction states that
 
Alcoa sta
f
f should dig out cracked surfaces of coal 
batters, collect and dispose of coal fines and loose coal in the mine, and cover mined-out coal batters with overburden at the earliest possible opportunit
y
.
10
8 
 
Where hot coal is identified, the Standard 
W
ork Instruction requires sta
f
f to separate it from
 other coal, and to use available methods to 
minimise
 the fire risk, such as spreading and rolling the hot coal on a track, cooling it with wate
r
, or burying it with overburden material.
109
) (
man
a
 
G
 
emen
t
 
o
f
 
C
 
o
a
 
L
 
f
 
I
 
r
e
 
S
Th
e
 
Standar
d
 
W
or
k
 
Instructio
n
 
state
s
 
tha
t
 
whe
n
 
coa
l
 
fire
s
 
occu
r
,
 
min
e
 
sta
f
f
 
mus
t
 
approac
h
 
th
e
 
fir
e
from a
n
 
up-win
d
 
directio
n
 
wit
h
 
thoroug
h
 
consideratio
n
 
give
n
 
t
o
 
thei
r
 
distanc
e
 
fro
m
 
th
e
 
fire
,
 
selecting appropriat
e
 
firefightin
g
 
equipment
,
 
testin
g
 
fo
r
 
toxi
c
 
gase
s
 
i
n
 
th
e
 
ai
r
 
an
d
 
th
e
 
us
e
 
o
f
 
respirators
.
1
1
0 
Standard procedur
e
 
i
s
 
t
o
 
extinguis
h
 
th
e
 
fir
e
 
eithe
r
 
b
y
 
wettin
g
 
th
e
 
coa
l
 
o
r
 
placin
g
 
i
t
 
int
o
 
a
 
bod
y
 
o
f
 
wate
r
.
111
) (
COUNT
R
Y
 
FIR
E
 
AUTHORIT
Y
 
PRE-
INCIDEN
T 
 
PLA
N
 
M
r
 
Rober
t
 
Barr
y
,
 
Assistan
t
 
Chie
f
 
Office
r
 
o
f
 
C
F
A
 
Barwo
n
 
Sout
h
 W
es
t
 
Region
,
 
informe
d
 
th
e
 
Boar
d
 
o
f
 
Inquiry tha
t
 
th
e
 
Alco
a
 
Anglese
a
 
C
F
A
 
Pre-inciden
t
 
Pla
n
 
outline
s
 
th
e
 
C
F
A
’
s
 
respons
e
 
t
o
 
a
 
fir
e
 
a
t
 
bot
h
 
th
e
 
Anglesea
 
coa
l
 
min
e
 
an
d
 
th
e
 
powe
r
 
station
.
 
Th
e
 
Pre-inciden
t
 
Pla
n
 
contain
s
 
informatio
n
 
relevan
t
 
t
o
 
wildfires
,
 
ope
n
 
cut coa
l
 
fires
,
 
structura
l
 
fires
,
 
hazardou
s
 
materia
l
 
event
s
 
an
d
 
rescu
e
 
events
.
1
1
2
 
t
h
e
 
Pre-Inciden
t
 
Pla
n
 
form
s
 
part o
f
 
a
 
broade
r
 
suit
e
 
o
f
 
C
F
A
 
plannin
g
 
documentatio
n
 
fo
r
 
th
e
 
tow
n
 
o
f
 
Anglese
a
 
an
d
 
th
e
 
surroundin
g
 
region
.
1
1
3
M
r
 
Barr
y
 
informe
d
 
th
e
 
Boar
d
 
tha
t
 
C
F
A
 
sta
f
f
 
calle
d
 
t
o
 
atten
d
 
fir
e
 
event
s
 
a
t
 
th
e
 
Anglese
a
 
min
e
 
sit
e
 
could obtai
n
 
detail
s
 
o
f
 
th
e
 
sit
e
 
fro
m
 
th
e
 
Pre-inciden
t
 
Plan
,
 
includin
g
 
map
s
 
o
f
 
th
e
 
mine
,
 
floo
r
 
plan
s
 
o
f
 
th
e
 
power statio
n
 
an
d
 
genera
l
 
facilities
,
 
an
d
 
th
e
 
locatio
n
 
o
f
 
dangerou
s
 
goods
.
 
Othe
r
 
informatio
n
 
i
n
 
th
e
 
Pre-incident Pla
n
 
relate
s
 
t
o
 
sit
e
 
access
,
 
stagin
g
 
an
d
 
evacuatio
n
 
locations
,
 
th
e
 
locatio
n
 
o
f
 
critica
l
 
infrastructur
e
 
and wate
r
 
supplies
,
 
an
d
 
protectiv
e
 
measure
s
 
t
o
 
b
e
 
take
n
 
t
o
 
preven
t
 
exposur
e
 
t
o
 
carbo
n
 
monoxide
.
1
1
4
) (
OTHE
R
 
ALCO
A
 
POLICIE
S
 
AN
D
 
 
PRACTICE
S
 
Mr
 Christopher Rolland, Mine Manager at
 
Alcoa, informed the Board of Inquiry that
 
Alcoa 
practised
 additional fire risk management strategies during the mine
’
s operation.
 
These included a non-smoking policy in mine areas, proactive ember patrols by e
mergency
 
r
esponse
 
t
eam members when bushfires occurred near the mine site, equipment function checks prior to commencing works, and regular equipment maintenance and cleaning
.
1
1
5
) (
30
)
