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I 

Lp,{ iS~71 

MINISTER FOR AGRICULTURE AND RESOURCES 

ELEcnuClTYlNDUSTRY ACT 1993 

ORDER GRANTING MINING LICENCE PURSUANT TO 
SECTION47A 

RECOMMENDED to the Qav'emor in Council that the a=bed orders: 
I 

(a) Granting Minin, Licence Number 518910 Loy Yang Power Limited, and. 

(b) Approving tho authority to COID.lll8OCe work and the work plans (including" 
reh:lbilitation plan) for the mine, BDCI 

eel Specifying the amount, the folIll of the rehabilitation and tbe ·conditions when 
the rehabilitation bond n1ust be paid for the mine, and 

(d) Specifying that the order does Dot come into operation until completion of mo 
Asset Sale Agroemen\ dsted 20 April 1991, or 6 May 1997 whichever &te is the 
later. 

be madeputsuantto SectioD 47A of the Elecrricity Indu.rtry Act 1993. 

P TRICK JO~ McNAMARA 
Minister for Agrkultur, Ind ReSQPn;res 

I S MAY '97 I S : 05 
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ELECTRICITY INDUSTRY ACI' 1993 

ORDER GRANTING MINING LICENCE 

The Governor in CoUIlcil UIlder Section 47A of the Ekctricil)' IndUSiIy Act 1993, on 
recommendation of the Mlnlster for Agricul= and Resources:. 

1. Grants the Mining Licence Nwnbor 5189 attached hereto mcluding the schedule of conditions 
attached thema to Loy Yang rower Limi1ed. 

2. Approves: 

(a) the authority to com= worltsct out in schedule A to this order, and 

f8"!-.,. (b) the wod": plan (including a rehabilitation plan for the relevant land) set out in schedule B 
,;,;1 to this order. 

(") . " 

3. 

nate: 

which are included in and form parl orthe Ofder. 
I 

Specifies that: 

(a) 

(b) 

(e) 

Cd) 

the amount of the rehabilitation bond required to be entered into by Loy Yang Power 
Limi1ed be $IS million; 

the rehabilitation bond b. in the form of 8 b3Ilk guarantee issued by a bank licensed 
under the Banking Act 1959 (cth); 

the rehabilitation bond must be entered into IIpon Loy Yang Power Limited ceasing to 
be owned by Slat. E1ectricil)' Commission of Victoria and upon Loy Yang Power 
Limited being directed 10 do so by the Minister far Agriculture and Resources, and; 

lbis order does not COll1e into openaion Wltil completion of1he Asset Sale Agreement 
dated 20 April 1997, or 6 May 1997 whichever date is the latet. 

~ 6 MAY 1997 

Responslb Ie MinlJter: ' 
lion P J McNamara . 
Minister for AIlriculrura 
ad Resoure .. 

16 MAY '97 16:B9 
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ELEci1Ucrn'INDUSTRY ACT 1993 

MINING LICENCE NO 5189 

This minine" liceru:c is granted to lA>y Y2Dg POwor Limi~ Bartons Lillie Traralgoll 
3844. This lic= is granted undet section 47 A of the Act, fOT ~ term of forty years from 
we dax< of is string this licence by the Genetation Council. 

This licence is subject to the following CorulitiOIl$ and Schedule of Coodlrions 
attached:-

1. The authority given under this licence applies only within the lawi indi=d on 
the attached plan and is subjel:! to lbe depth mstriotiollS, if any, iMitated on that 
plan under Section 15(9) or 16(5) of the Mineral R=sources Development Act 
1990, 

2. The licenste must keep a copy of-

~) (al this licence; and 

. ...... (b) any approved work plan or approved variation to a work plan; and· 

.. J-

I 
(e) any re~ authority 11) commence work at a location near we licensed area; 

so that an Inspector arullIIlY other authorised officer em read>1y inspec:t th.=-

3. On tI'lceiving a registered authority to commence work, the licensee must notifY 
an Inspector of Mines lind if required by lbllt Inspector lIltlSt mange an on-site 
briefing for any people the Inspector may nominate. . 

4. On discovering additional econoaW: deposits of minerals, the li= must 
ropert the oCC\lrIl:Ilte to the Mlnistl:T giving the estimated size, grade, 
suitability for mining, and IIIl estimate of vnJue at the time of discovet)'. 

S. The llcensee mUSt supply Edison Mi.!5ion Energy Australia Limited with coal . 
p= to the Coal l'rocUttlllent Agreement dated 29 March 1997 Dr any 
replacement agreement emered iz:J1o betweal the licensee and the owner of the 
Loy Yang B Power Station. 

6. PUrsuant to Section 47 A of the Electricity Industry Att 1993 the work plan, 
including the rehabilitation plaJ\ lIIId the authority to commence worl: are dcemed 
to be :registered from the date of is$uing of 1his liceoce by the Governor in 

, ' 
CoWlCil. 

Page 1 of I 

16 MAY '97 16, 18 

•
• , .. 
'. . :~ 

. APPROVED 
~Y".e"oVERNOH IN COUNCIL 

N~YWi7 . 
d..iI'''~F_El/~ 
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Department of 
• '.' E:nergy and 
, Minerals' 

PLAN OF AREA 
APPLIEO FOR ON LICENCe 

uodlf' MWI.,.I ~ •• ourcll O.~.loDm'f1l Act 1990 
1...0(\() Pcwer Limited '- State E!e-c;~,.;eity 

Min. Ne. 51 8 9 ---llie",_ 0' ADDr.canl L.o~ 

SHIRE OF l.o Trobe 

PARISH OF Loy Yonq 

' Cenitied ODrr.ct 

CO<T1..,.,iss!on of Vjetor!o, 

TOTAL AREA : 4834' Heclllr8$ 

NET AR£A Hoclarn 

§/;/f;LOs 
1'1040 
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NOTE; : • GENERAL LOCATION PLAN {Sub/oct '0 Surye~l 
~ LANll OWNERSHIP DETAIL NOT SHOWN 

ell.eked ChriSTY Thio90rojgh 

::: .. 
a: 
0 
% 

Licensed Surveyor AS PER WORKING PL.o.N O .. te Oel I 03 I 97 

"''''- Rleord olan T~:'?~~~':;"\; 
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I b MAY • S7 16: I e 
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I. 

1.1 

1.2 

1.3 

J.4 

1.5 

2. 

2.1 

2.2 

61 3941278B8 

SCHEDULE OF CONDmONS 
MINING LICENCE NO. 5189 

WORK. PLANS &: ENVIRONMENTAL MANAGEMENT 

Work shall ' be carried olIt in =rdance with the approved work pilUl, 
(incorporating a l'Ilhabilitation plan) lIS amended fram tim~ to time in 
accordance with the Min~ral Rc$ources Development Act 1990 (MRD Act). 
Where any inconsistency oCO\US between the work plan and other licence 
conditions Dr regulations, the licence conditions and regulations have 
pr=dence. 

The licensee sball, within 60 dayS of being requested by the Executive 
DirecUlr, Minm.1s and Pctroi~ of the Department ofNarural Resources and 
the Environment. submit a report on tlu: status of worle lIS per S<::hedule I ~ of 
theMRD~ 

An Environmental RC'Vi.ew Committee (ERC) shaH be formed, comprisin2: 
appropriate representatives from th~ Department of Natural Resources and the 
En'Vironmeot (DNRE). J"epIeSentanves of the licensee, the Environment 
Protection Authority, tlu: responsible water authority and a representative of 
the Minister responsible fOI the Water Aac 1989, the LaTrobe Council and any 
olber relevant agency with an interest Dr control over the site or operations. 
The commUllity sball also be represented, with nominations to come from the 
Latrobe CoundJ. Up to two community representatives may be selected for 
renewabJe fixed terms. The ERe shall be convened at least once in every 6 
months to review enviIonmcntal effects of the project. 

Results of· environmental monitoring conducted under the Environmental 
Monitoring Prognun (EMP) shall be regularly reported to !he ERe in a format 
agreed to by the Committee to enabJe it to assess CIlvironmentai performance. 

The ERC may from time to time reoonun.ond variations to the EMP and 
licence conditions wbere appropriate. Any variations to the EMP as accepted 
by tho licensee and DNRE sball be registered as " variation to the work plan 
and shan be implemented. 

FENCING AND SECUlUTY 

Where public access is a safety ha:zard within the mining licence. the licensee 
must iclICC and signpost the area to ensure publ;" safety is m-.intaincd. 

When dizected by ~ InspectOr of Mine. (hereinafter referred to as an 
InsplOClDr). 8 fiom:e or fences shall be erected around specified work site areas 
to a writtal specification whleh may include' •. • af •• i!uilm 
standard shall be provided when dir~~d. te. and ~)1I.aIl be .... 
maln~during fheterm of the licence to Ihcs · sfactioncf~ .' ~r. 

Ci7l~~-::\~;' ~~~ .. 'I 

Page I 
16 MI'IY '9 7 16: I I 
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3. ROADS 

3.1 Internal roads additional to those sbownln the wo!ldng plan shall be sited as 
approved or directl:d by M Inspector after coll8Ultation with the DCJlat1mCnt of 
NarurallW;oUICeS and the Environment in the case of Crown land.' 

3.2 Subjoct to the approval of the Mine Manager anJ1 appropriate site induction 
my such road may be used: 

(a) offi= of or persons authorised by the DNRE or employees or persons 
engaged in fin: control. (Mine ~gers approval not re</uircd by 
authorised fire fightm in an emergem:y provided they are WIder the 
supervision of It mine employee). 

(b) for the extraction of forest pmdut:e or for mining pllIposes by any other 
ll=ee WIder the MRD Act 1990 or Porests Act 1958 (or any 
successor legislation) under such conditions as may be determined by 
agreement bl!lWeetI the parties concerned; and 

( c) by the landowners or their agents whe:e the licence cllVers private land. 
t 

3.3 The licensee shall enswe thar all internal roads are properly fonned. drained, 
surface treated and maintained to the satisfaction of an Inspecmr and that any 
dust nuisance originating from use of the roads by the Ucensee shal! be 
controlled to the satisfaotion of an lnspeetor. 

4. 

4.1 

4.2 

4.3 

4.4 

4.5 

.4.6 

SURFACE DlSruRBANCl: 

The 8WI of surface disturbance must be kept to a minimum. 

Adequate provision shall be made for the separate stockpiling or immediate 
utilisation for rehabilitation of any soils. These materials, if stored, are to be 
stored in neat and tidy dmnps not exoeeding 2 metres in height and such 
dumps are to be protected fi:om erosion. 

No area shall be opened up for exploration, mining and ancillary operations, 
except where approved as palt of the approved work plan. 

Where the licence covers Crown land, all surface activity may be subject [0 

compliance with the Forests Act 1958 and Rcgulalions. 

Where the licence covers private land, such j;:re fighting equipment ..nd 
applilmcesshal! be Jeept on site in working order as may be required by the 
Country Fire Authority. With respect to public land, the ForesL Fire 
Regulations 1992 require the prOvision .of fire figh~ equipment anJ1 the 
provision ofspark arreston; 011 engine poweIed eq.Ilj'fim-r.,-------__ . 

In accora' " ~ any l BlIIlling of any timber at me si~ shall be do 
requirements of the Local Municipality, D 
Authority. 

and thct- t!. . . Fire 51 
~t:,I-J .' 

AP~i\iej"'J;:O ; 
BY 'THE <:ilJvt!H:voFt " ... COoJrci!.. ( 

d(~:I~~J 
16 MAY 'S7 16'11 
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s. D~AGEANDD~CHARGECONTROL 

5.1 Any discharges from the licence area sball be minilnblC:d IUld any Water 

discbargcd must be as free as possible (I[ pollutants, Sflve as provided by any 
licence issued p=t to the Environment Protection Act. 

S.2 A n discharges shaIl =1 the standards Tequired under lb. State Environment 
Protection Policies under the Environment Protection /V:I. 1970. 

53 Sediment retention structures, including dams, shall be constructed in 
accordance .vim the approved worle: plan. All Inspector may also direct such 
wmks to be un~ where =a.ry. to control drainage from any 
disturbed area. 

5.4 

6. 

6.1 

Rainfall and other natural Waters sball be diverted away from works area so as 
to control erc.uon, p=t to Condition 7. However. sucb works shall, as far 
as practicable. not cause undue alteration to lbe general drainage pattern 
beyond the licensed area. 

TAILING DAM'S 
• 

All proposed worle associated willi the con~ttuction of tailing dams or other 
tatlinj: impoundment =. sball be subject to Vlritten approval by the Chief 
Administrator (or his delegate) following certification by an approved 
geotechnical engine<:!". 

'1. GROUNDWATER 

71. Any a"uifer dewatering and/or depressurlsation mas! be cmried aut in 
accordance with the conditiOIl!l specified in the C'mmnd\!lllter I icencc issued 
by the Minister responsible for the Wa!U Act 1989. 

7.2 A monitnring program consistent with the prOgramB previously carried out by 
the Stlte Electricity Co=ission of Victoria. and Generation . Victoria to 
determine the iInpactS of dewatering/depresS\lrisation both on site and 
regionally must be maintained to the sarlsW:tiOJl of an lnsp<:ctor and the 
responsible Minister under the Water Act 1989 or his delegate. 

The licensee shall ensure that results of the mOlliJoring program arc reported to 
the responsible Minister lIIlder lbe Water Act 1989 or his delegate and the 
Ellviromnen1al Review Committee annually and at whatever times required by 
the Grogn~ Lk;n.e 

7.3 In the event that me lllOnitt>ring program in 7.2 indicates material edverse 

. -P. S- ' 

impacts beyond those evident Jt the date of issue l:~~~~W~hiich~are~--'1 attributable to the deW1l.teringldep~surisa!lon by the 
issuini: of the IicMce \ben the licensee must institute 
action as may be required by the Inspector and the re~po~,sibl. 
the Warer Act 1 ~89 orlds delegate to ameliorate 
the Iicensee'g oontributicl1. AP~"'OVED 

8., Tt(£ GQII'CANOtot IN COU~lCl!' 

6 

PliO 3 

16 MAY • 97 16! 12 
6 1 3 927 4 0111 -PA GE .008 
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7.4 for the purposes of7.3 material adverse impru:t:s comprise effects on aquifers 
in the LaTrobe VaUcy such 1hat the int=ts of otb.er users are materially 
prejudiced or mbsideace on a significant scalo 0= as a direct re:sult of 
ground wat~ ex!raI;tion which materially adversely affects pri1l3Ie property or 
public lands. 

7.5 

8. 

E.l 

8.2 

9. 

9.1 

Any remedial action under 7.3 must be to the sa/isfaetion of the Insp«tor and 
the rcspollSible MinIster under1he Waler Act 1989 or his delegate. 

EROSION 

The licensee shall Wlderrake all necessary works to ensure that the potential 
for erosion oflBlld affCC\Cd by mining is minimised. 

Should erosion occur. the licensee shall take all practical steps to minimise 1he 
erosion to the satisfaction of an lnspector. 

HYD:ROCARBONS 

Storage of hydrocarbons shall be undertakaJ. in general =rdanco with AS 
1940. BUDding or other '/IIdhods t'l'lhc satisfaction of an hlspectot. capable of 
containing 125% of the maximum voilUtle stored, shall be co=ted around 
alI fuel and lubricant stcr&;!;e filciliti"". 

9.2 Any drainage from an area that may be subject to hydrocarbon spillage, !lUcb 
as a machinery maintensnce area. shall be free from hydrocarbon 
contamination and directed to a sump or interceptor trap. 

10. DUST £MISSIONS 

10.1 Dust control measures must be in place [0 minimise dust gene.atioD so that 
detriment is not cause" to surrounding areas and residents. 

10.2 Dust resulting from all operations including extraction, loading, transport and 
stockpiling IDall be controlled to the satisfaction of an Inspector. 'The licensee 
must install any dust control measures to the satisfaction of an Inspector. 

11. NOISE 

11.1 Precautions to the satisfuctiOD of an Inspector shall b. taken to ensure that 
noise: .miS5io~ comply with the provisions of 8l\Y regulations under the MRD 
Act as they relate to noise exposure to workmen. Noise emissiollS measured at 
any re!ic!eUoe within !\le vicinity of the licensed area shall comply with limits 
set using tha procedures described in State Environment Protection Policy No. 
N1 (SEPPN-1) or any other limit sel under the Envirownent Protection Act 
wh= SEPP N-I is nol applicable. 

11.2 The mines are permitted to operate 24 hows per day 7 da 

APPRDVEg I 
CY'Tf1E GOVlUiMJH ;,. COUNOII. 

~:~;~ 
16 MA Y ' 57 IS'IZ 
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NO . 807 · ·P. 10-

12. P ARKlNG AREAS 

Parking IItt3S are to be provided within me Ilcensed area for all vehicles used 
in connection with the operation, includin~ private vehicles used by employe=< 
and visitors. 

13. DERELICT AND REDUNDANT PLANT 

All derelict and redUIld~ plant, vehicles, machinery and equipment shall be 
either: 

• removed from the licensed area and dc:poslted at an appropriate waste 
disposal site; or 

• properly storedlstocl:piled on the licensed area in a location and 
manner approvtd 'by an Inspector. 

14. BUFFER ZONES AND VISUAL SCREENING 

14-.1 No excavation shall talfe pla!:. within 20 metreS of the licence boundary, 
eKCept that this requiremeut shall' not apply with respect to any common 
licence bounda:Iy with an adj=t mining liceuce. 

14.2 E.-dsting vegetation o\uside of the area subject to surf:tee disrurbance shall be 
preserved and main1ained provided due regard is t1kcn of fire protection 
arrangements. 

14.3 The licensee shall supplement existing vegetation by additional planting to 
provide a sCI'een for minlng and allied operations as required by the 
rehabilitation plan and any additional platltings as nquired by an Insp~tor. 
The fire prot:ction at the slt!l shall be oonsidereci 

r ;';:'" 14,4 Unless otherwise approved by an Inspector, the licensee shall take precautions 
to ensure that no s~cies iru:onsistent with the SUIt'Ouruiing vegetation are 
introduced to the area, 

15. 

IS.! 

15.2 

16. 

16.1 

PROGRESSIVE REHABILITA.TION 

Progressive reclamation 'Will be conducted as per 'the rehabilitation plan. In 
addition. any furthC'l' rehabilitation worl< will be carried out at !be di:rection of 
an Inspector, 

, 
AI, and when directed by an IJlSpector of Mines, despite any compensation 
agreements betwCQp the licensee and the ov.'l!er of any private land in the: 
JiceD~, the Iicrosee shall undertake progressive reoUunallan of land on tba = subject to suri3ce disturbance. 

FINAL REHABn..rr ATION 

Final reclamation WiD be in accordance with the reha Iitation 
additional xequiremen!S as direoted by an IlISpector. APPROVeD 

BYiHE GOVERtoiO~ 'N (.;OUNClt 

Pog.5 -~~~ 
'- ) 6 HAY 'S7 16 , 13 
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16.2 Faiinre to Complete works in accordance with the rehabilitation plan or in 
accordance with the directions of!ll Inspector, shall constitute grounds upon 
which the rehabilitation bond may be totfcitccl either in whole or in part in 
accordance with Sectic;>n 83 cf the MRD Act. 

17. 

17.1 

17.2 

HERITAGE SITES 

Arrj significant historic situ or relic8 that are to be removed shall be 
aOCUIately Irulpped and documented prior to the c;ommencement OhllY mining 
or allied operations. Such documlll\tation shall be made available to the 
relevant section oCthe Depa!1ment ofN.tura1 Resources and the EnVironmenL 

Tenure 'of this licence doe:; not exempt the holder from the fullowing 
provisiOlU of the Archaeoloilcallll\d Aboriginal Rl:lics Preservation Act 1972: 

Section 21(1) ."A pez!lon..-he wilfully or neglillently defaces or damages or 
otherwise Intl:lfcres with a relic or carries out an act lil::ely to endanger a rollc 
~ be guilty of 1111 offence against this Act"; and 

Section 23(1) • "A person who discovers a relie shall forthwith report the 
discovery .... unless he has reaso.\able grounds to believe that the relic is 
recorded in the register .... ". ReportS in compJJam:e with Section 23(1) should 
be SUbmitted 10: . 

The Director 
Aboriglnsl Affairs Victoria 
Department of Human Services 
2nd Floor 
115 Victoria Pamde 
FITZROY VIC 3065 
(Tclephone(03i 941:1. 7498) 

~\ lB. BUILDINGS 

18.1 No buildings shsll be erected before alI)' relevant building permits have been 
obtaiDed. 

18.2 All fixed pliltt and bl\ildings ~hall b. painted or surface treated in a colour to 
blend with the surroundings to the ~tisfal:tion of an Inspector in COllSultation 
~th the local municipality and in the cose of Crown land, Department of 
NlItUrlIl Resources and the Environment. 

19. ROYALTY 

19.1 Each mining company must pay to the M" . a; t to the 
ConsoIida!ed Fend in ~htlnancial year an &mo t equal to \' F.~c . 
amount in respact of each gigajoule unit of coal pro ueed from ~, •. ~: "'hoal 1 
woridllgs in the Stab: and used or sold by th. co lIllY In the .:.::ry;;~inl: j 
financial year. . .,~;]l 

AJ>~f!O ... eD 
8Y~G' . ~H.IN COt.!.'t(;~ 

~~l 
__ 16 MRY '97 15, 13 
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....... 19.2 For the ?U!pOscs of 19.1, eo gig.\loule unit of coal is a quantity of coal which, 
whcnmmed, has a net wet specific ClICtllY content of 1 gigajoule. 

.\ .... 

19.3 The net wet specific energy content of coal produced by a company from its 
brown coal worlcinis and used or sold by the company in a financ{al year wlI 
be calcwaled in such manner and in accordance willl S1!"h method of sampling 
as is agreed 10 by the Minister and the company or as is, in default of the 
agreement, determined by the Govemor io Council, 

19.4 For the PUIposes of 19.1, the prescribed amount shall be the amount derived 
by multiplying $0.0239 by 

AWi1c:>-
B 

A 

B 

is ihe consumer price indox number in respact of the relevant 
quarter, and 
is the conswner prU:e indox in respeCt of the quarter cndine on 
30 June 1993. 

19.5 The payment of the amount to the Minisler under 19.1 shall be made ·in 
accordance with th" Mineral Resources (Royalties) ~tiOIl.!! 1991. 

I 
19.6 In this section-

"collsumer price illdex number" means the all groups consumer pril:e index 
number for Melbot.\IM published by the Colllll1Dnwoa1th Statistician in respect 
of the qu3rter endinll on 30 JIIlIe in each year or, if that stuistic is no long.,. 
calculated, the neWt substitute for it; 

"nlcvllDt ljlllllter" means the quarter ending on 30 June immediately 
preceding lbe financial year in relation to which the prescribed amount is being 
ca1cwal..r.· 

20. REHAlJILITATIONBOND 

20.1 The licensee shall lodge with the DNRE a rehabilitation bond as described in 
Section 80(1) of the Act whell rcquind in accordance with these conditiollS_ 
The bond nrust be lodged in the fonn of a bank guarantee issued by a bank 
licemed under the BAllking Act 1959 (Cth). 

20.2 The licensee shall be required to lodee that bond upon the licensee ceasing to 
be a State Owned Corporation· and upon being directe,f to do so by the' 
Minister for.Agriculture and Resources.. 

20.3 The level of this band bas initially been BSgessed at $15 million. 

21. 

21.1 

21.2 

AP.PLICA nON OF REGULATIONS 

The Miner.ll Resourocs (Heallb and Safety 
ae",lauous 1995 will apply to the lia:nse~. 

AJIy subsequent R<>l:ulatiollS issued under the act 

P",.7 

16 HAY 'S7 16, 14 

'nes) 

n also OJ4.IWROVED 
QYTHEGOVERNQ(:{ IN COt.'!"CIL 

~199 

~~ 
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22. GOVERNING LA, WAND JlJlUSDICTlON 

22.1 The Licensees must submit to the laws of the StaTe of Victoria and the non­
exclusive jurisdiction of lhe courts of the Stale of Victoria in respect of all 013= in respect of or incidental to this licence or conduct authorised under 
thjs!i~, 

Pogt! 

1 S MAy '97 1 S: 14 

. APPR~"\1ED 
ilY"t>IE ~ ... COUNC1L 
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AUTHORITY TO COMMENCE WORK 
Sec 42 of the MRD Act 1990 

Schedule A 

MINING UCENCE NUMBER: Milling Licence No 5189 

NAME(S) O}'/ LlCENSBE(S); Loy Y IIIlg Power Limited 

ADDRESSeS) OF LICENSEE(S): POBox 1799 Traralgon 
Vic 3844 

AREA TO WHICH AUTHORITY: • AT, per Work Plan , 
TO COMMENCE VlOIU<. RELATES 

to CATION OF LICENCE: La Trobe Valley 

STRATUM OF LAND; Not applicable 

AN AUTHORl"IT, TO COMMENCE WORK IS HEREBY GRANTED 

Date of Registration 
I f ----

TlI!le ofRcglstmtion 
___ amfpm 

MlNING REGISTRAR 
MRDA 1990 

16 MI'l'f ' S7 16 : 14 6 1 3 927451 1 1 P ~GE . 01 4 
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Department of Economic Development,
Jobs, Transport & Resources

55 Grey Street
Traralgon Victoria 3844
Phone (03) 5160 9000

DX 219299

23 January 2015

Mr Doug Jackson
Chief Operating Officer
AGL Pty Ltd
Level 22, 101Miller Street
NORTH SYDNEY NSW 2060

Dear Mr Jackson

VARIATION AND ADDITION OF LICENCE CONDITIONS

Further to email correspondence dated 22 January 2015 please find attached the registered Instrument
of Variation and Addition of Licence conditions enclosed.

Please contact John Mitas on (03) 9092 2044 or via email john.mitas@ecodec.vic.gov.au should you
require further clarification.

Yours sincerely

~ood.
Joanne Wood
Tenements Officer - Gippsland
Earth Resources Regulation
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MINERAL RESOURCES (SUSTAINABLE DEVELOPMENT) ACT 1990

INSTRUMENT OF VARIATION AND ADDITION OF LICENCE
CONDITIONS

LICENCETYPE Mining Licence

LICENCE NUMBER 5189

NAMEOF LICENSEE 1. AGL LYP 3 Pty Ltd
2. AGL LYP 1 Pty Ltd
3. AGL LYP 2 Pty Ltd
4. AGL LYP4 BV

ADDRESSES OF LICENSEES 1. Level 22. 101 Miller Street North Sydney NSW
2060.

2. Level 22. 101 Miller Street North Sydney NSW
2060.

3. Level 22. 101 Miller Street North Sydney NSW
2060.

4. Level 22. 101 Miller Street North Sydney NSW
2060.

AREA (IF RELEVANT) 4834 hectares --DATE OF INSTRUMENTAPPROVAL 1..0 - 0 1- 1._O I.,

GENERALNATUREAND PURPOSE To vary the Schedule of Conditions and add a new
OF INSTRUMENT condition 1A - Risk Management.

STRATUMOF LAND (IF RELEVANT) Not applicable

I, Lily D'Ambrosio, Minister for Energy and Resources acting under section 34 of the Mineral
Resources (Sustainable Development) Act 1990 and all enabling provisions thereto, hereby vary
the Schedule of Conditions to Mining Licence No. 5189 (,Schedule of Conditions') as outlined in
Table 1 below and add a new condition 1A to the Schedule of Conditions as outlined in
Attachment 1.

Table 1 - Variations to Schedule of Conditions

Current reference Variation
All references to 'Mineral Resources Delete 'Development' and insert (Sustainable
Development Act 1990'. Development)
A" references to 'MRD Act'. Replace with 'MRSD Act'.
A" references to 'Chief Administrator' Replace with 'Secretary of the Department of

Economic Development, Jobs, Transport and
Resources',

All references to 'his delegate' Delete 'his'.
A" references to 'Mineral Resources (Royalties) Delete '(Royalties) Regulations 1991' and
Regulations 1991', insert (Sustainable Development) (Mineral

Industries) Regulations 2013.
All references to 'Mineral Resources (Health Delete '(Health and Safety for large Open-cut
and Safety for large Open-cut Mines) Mines) Regulations 1995' and insert
Regulations 1995' (Sustainable Development) (Mineral

F100D /1 !;6
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Industries) Regulations 2013.
Condition 1.2 - Reference to 'Executive Delete 'Minerals and Petroleum of the
Director, Minerals and Petroleum of the Department of Natural Resources and the
Department of Natural Resources and the Environment' and insert 'Earth Resources
Environment'. Regulation of the Department of Economic

Development, Jobs, Transport and Resources
(DEDJTR)'

Condition 1.2 - Reference to 'Schedule 14 of Replace with 'Schedule 15 of the Mineral
the MRD Act' Resources (Sustainable Development)(Mineral

Industries) Requlations 2013'.
Condition 1.3 - Reference to 'Department of Delete 'Natural Resources and the
Natural Resources and the Environment Environment (DNRE)' and insert 'DEDJTR'.
(DNRE)'
Conditions 1.5, 3.2(a) and 20.1 - Reference to Replace with 'DEDJTR'.
'DNRE'
Condition 2.2 - Reference to 'Inspector of Replace with 'Inspector under the MRSD Act'
Mines'
Condition 3.1 - Reference to 'Department of Delete 'Natural Resources and the
Natural Resources and the Environment' Environment' and insert 'Environment, Land,

Water and Planning' (DELWP).
Condition 4.5 - Reference to 'Country Fire Replace with 'Chief Officer (or delegate) of the
Authority'. Country Fire Authority (CFA),.
Condition 4.5 - Reference from ' ...Forest Fire Replace with 'requirements of the Forests (Fire
Regulations 1992 require the provision ...' to Protection) Regulations 2014 apply',...engine powered equipment'.
Condition 4.6 - Reference to 'DNRE' Replacewith 'DELWP'.
Condition 7.1 - Reference to 'Water Act 1989' After '1989' insert '(or any successor

lecislatlon'.
Condition 7.2 - Reference to 'an Inspector' Replacewith 'the Chief Inspector under the

MRSDAct (hereinafter referred to as the Chief
Inspector)'

Condition 7.5 - Reference to 'an Inspector' Replacewith 'the Chief Inspector'
Condition 15.2 - Reference to 'an Inspector of Replacewith 'the Chief Inspector'
Mines'
Conditions 17.1 and 18.2 - Reference to Delete 'Natural Resourcesand the
'Department of Natural Resourcesand the Environment' and insert 'DELWP'.
Environment'.
Condition 17.2 - Reference from ' ...following Replacewith ' ...Aboriginal Heritage Act 2006
provisions of the .. r to ' ...Telephone (03) 9412 (or any successor legislation):
7498)

Section 24(2) The person must report the
discovery to the Secretary as soon as
practicable unless, at the time of making the
discovery, the person had reasonable cause to
believe that the Register contained a record of
the place or object.; and

Section 27(1) A person is guilty of an offence
if the person knowingly does an act that harms
Aboriginal cultural heritage and at the time the
act was done the person knew that the thing
harmed was Aboriginal cultural heritage.'

Condition 18.2 - reference to 'an Inspector' Replacewith 'the Chief Inspector'
Condition 21.2 - Reference to 'the act' Replacewith 'MRSDAct'.
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The Schedule of Conditions as changed by this instrument is set out in Attachment 2.

Hon Lily D'Ambrosio MP
Minister for Energy and Resources

Date: J.,,_ 0 - I - §

Date of Variation

Date of Registration
1..),/ ~/ ~Olt)

Time of Registration
IS-: 0t lin/pm

NEMENTSREGISTRATION
OFFICER

MRSDA 1990 (Section 69)
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ATTACHMENT 1

lA RISK MANAGEMENT

IA.I Definitions:

'Department Head' bears the same meaning as that tenn is defined in section 4(1) of the MRSD Act.

IA.2 The licensee shall conduct a risk assessment and submit a risk assessment and risk management plan

in accordance with condition IA.4 (Risk Assessment and Management Plan) by 31 October 2015.

lA.3 The licensee shall appoint an independent expert or independent experts to assist it prepare the Risk

Assessment and Management Plan. The expert or experts shall have appropriate expertise in all

facets of the Risk Assessment and Management Plan, including mine safety and fire prevention,

mitigation and suppression. For the avoidance of doubt, the term' independent' in this section

means, not an employee of the licensee or any of its related bodies corporate.

(a) assess the risk (likelihood and consequence) to the environment and public safety from the

work done or proposed to be done under the licence, including but not limited to the

prevention, mitigation and suppression of fire entering or breaking out in the licensed area;

(b) review the following licensees' documents in effect when preparing the Risk Assessment and

Management Plan;-

IA.4 The Risk Assessment and Management Plan shall:

(i) the' Mine Fire Service Policy and Code of Practice'

(ii) any mine emergency plan;

(iii) any crisis management and communication strategy;

(iv) any ground control plan; and

(v) any other relevant policy, code or plan.

(c) detail quantifiable risk control standards to be achieved so as to protect the environment and

public safety;

(d) identify the most reasonably practicable effective actions to manage the risk(s) identified

under condition IA.4(a) as well as the requirements of condition 4.5 and condition 15 so as to

protect the environment and public safety, to the standards listed under condition IA.4(c); and

(e) set milestones for completing the actions identified in condition IA.4(d).
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1A.S The Risk Assessment and Management Plan must be to the satisfaction of the Department Head

such that it incorporates all of the matters required and will achieve the outcomes specified in IA4.

If the Risk Assessment and Management Plan submitted to the Department Head is not to the

satisfaction of the Department Head, the licensee must, no later than two months (or later period as

agreed by the Departmental Head) after the Department Head has by notice in writing notified the

licensee of the reasons why it is not to his or her satisfaction, submit a revised Risk Assessment and

Management Plan that addresses those reasons and is to the satisfaction of the Department Head.

lA6 No later than three months after the approval of the Risk Assessment and Management Plan by the

Department Head, the licensee shall submit to Department Head a work plan variation application in

order to incorporate into the work plan for the licensed area any work required by the Risk

Assessment and Management Plan, and any other plan, condition, policy, strategy or code of

practice as provided for/approved by the Department Head in/under condition lA4.

IA 7 The licensee shall provide to the Department Head a statement of compliance in respect of each

period of 12 months ending on 30 June within three months after the end of the period to which it

relates. The statement of compliance must detail the progress in implementing actions in the Risk

Assessment and Management Plan as well as compliance with the requirements of this licence and

any approved work plan. The statement of compliance must be certified by the Chief Executive

Officer (or delegate).

lA8 The licensee shall review the Risk Assessment and Management Plan:

a) every 3 years on or before 31 October;

b) when requested to do so by the Departmental Head; or

c) within three months of a Reportable Event described in section 41AB of the MRSD Act

whichever is the earlier.

lA9 On making a request that the licensee review the Risk Assessment and Management Plan under

section lA8 (b), the Departmental Head must give the licensee notice in writing and state the

reasons for it, and give the licensee an opportunity to comment.

lAIO A review conducted under condition IA8 shall comply with the conditions IA4, IA5 and IA6.
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ATTACHMENT 2

SCHEDULE OF CONDITIONS

1. WORK PLANS AND ENVIRONMENTAL MANAGEMENT

1.1 Work shall be carried out in accordance with the approved work plan, (incorporating a rehabilitation

plan) as amended from time to time in accordance with theMineral Resources (Sustainable

Development) Act 1990 (MRSD Act). Where any inconsistency occurs between the work plan and

other licence conditions or regulations, the licence conditions and regulations have precedence.

1.2 The licensee shall, within 60 days of being requested by the Executive Director, Earth Resources

Regulation of the Department of Economic Development, Jobs, Transport and Resources

(DEDJTR), submit a report on the status of work as per Schedule 15 of theMineral Resources

(Sustainable Development) (Mineral Industries) Regulations 2013 (MRSD Regulations).

1.3 An Environmental Review Committee (ERC) shall be formed, comprising appropriate

representatives from DEDJTR, representatives of the licensee, the Environment Protection

Authority, the responsible water authority and a representative of the Minister responsible for the

Water Act 1989, the Latrobe Council and any other relevant agency with an interest or control over

the site or operations. The community shall also be represented, with nominations to come from the

Latrobe Council. Up to two community representatives may be selected for renewable fixed terms.

The ERC shall be convened at least once in every 6 months to review environmental effects of the

project.

1.4 Results of environmental monitoring conducted under the Environmental Monitoring Program

(EMP) shall be regularly reported to the ERC in a format agreed to by the Committee to enable it to

assess environmental performance.

1.5 The ERC may from time to time recommend variations to the EMP and licence conditions where

appropriate. Any variations to the EMP as accepted by the licensee and DEDJTR shall be registered

as a variation to the work plan and shall be implemented.
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lA RISK MANAGEMENT

IA.I Definitions:

'Department Head' bears the same meaning as that term is defined in section 4(1) of the MRSD Act.

lA.2 The licensee shall conduct a risk assessment and submit a risk assessment and risk management plan

in accordance with condition 1A.4 (Risk Assessment and Management Plan) by 31 October 2015.

1A.3 The licensee shall appoint an independent expert or independent experts to assist it prepare the Risk

Assessment and Management Plan. The expert or experts shall have appropriate expertise in all

facets of the Risk Assessment and Management Plan, including mine safety and fire prevention,

mitigation and suppression. For the avoidance of doubt, the term' independent' in this section

means, not an employee of the licensee or any of its related bodies corporate.

IA.4 The Risk Assessment and Management Plan shall:

(b) assess the risk (likelihood and consequence) to the environment and public safety from the

work done or proposed to be done under the licence, including but not limited to the

prevention, mitigation and suppression of fire entering or breaking out in the licensed area;

(b) review the following licensees' documents in effect when preparing the Risk Assessment and

Management Plan;-

(i) the 'Mine Fire Service Policy and Code of Practice'

(ii) any mine emergency plan;

(iii) any crisis management and communication strategy;

(iv) any ground control plan; and

(v) any other relevant policy, code or plan.

(c) detail quantifiable risk control standards to be achieved so as to protect the environment and

public safety;

(d) identify the most reasonably practicable effective actions to manage the risk(s) identified

under condition IA.4(a) as well as the requirements of condition 4.5 and condition 15 so as to

protect the environment and public safety, to the standards listed under condition lA.4(c); and

(e) set milestones for completing the actions identified in condition lA.4(d).

IA.5 The Risk Assessment and Management Plan must be to the satisfaction of the Department Head

such that it incorporates all of the matters required and will achieve the outcomes specified in lA.4.
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If the Risk Assessment and Management Plan submitted to the Department Head is not to the

satisfaction of the Department Head, the licensee must, no later than two months (or later period as

agreed by the Departmental Head) after the Department Head has by notice in writing notified the

licensee of the reasons why it is not to his or her satisfaction, submit a revised Risk Assessment and

Management Plan that addresses those reasons and is to the satisfaction of the Department Head.

lA6 No later than three months after the approval of the Risk Assessment and Management Plan by the

Department Head, the licensee shall submit to Department Head a work plan variation application in

order to incorporate into the work plan for the licensed area any work required by the Risk

Assessment and Management Plan, and any other plan, condition, policy, strategy or code of

practice as provided for/approved by the Department Head in/under condition 1A.4.

lA7 The licensee shall provide to the Department Head a statement of compliance in respect of each

period of 12 months ending on 30 June within three months after the end of the period to which it

relates. The statement of compliance must detail the progress in implementing actions in the Risk

Assessment and Management Plan as well as compliance with the requirements of this licence and

any approved work plan. The statement of compliance must be certified by the Chief Executive

Officer (or delegate).

lA8 The licensee shall review the Risk Assessment and Management Plan:

d) every 3 years on or before 31 October;

e) when requested to do so by the Departmental Head; or

f) within three months of a Reportable Event described in section 41AB of the MRSD Act

whichever is the earlier.

1A9 On making a request that the licensee review the Risk Assessment and Management Plan under

section IA8 (b), the Departmental Head must give the licensee notice in writing and state the

reasons for it, and give the licensee an opportunity to comment.

lA.lO A review conducted under condition IA8 shall comply with the conditions lA.4, lAS and lA6.

2. FENCING AND SECURITY

2.1 Where public access is a safety hazard within the mining licence, the licensee must fence and

signpost the area to ensure public safety is maintained.

2.2 When directed by an Inspector under the MRSD Act (hereinafter referred as an Inspector), a fence or

fences shall be erected around specified work site areas to a written specification which may include
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time limits. Gates of a similar standard shall be provided when directed. Gates and fences shall be

maintained during the term of the licence to the satisfaction of an Inspector.

3. ROADS

3.1 Internal roads additional to those shown in the working plan shall be sited as approved or directed by

an Inspector after consultation with the Department of Environment, Land, Water and Planning

(DELWP) in the case of Crown land.

3.2 Subject to the approval of the Mine Manager and appropriate site induction any such road may be

used:

(a) officers of or persons authorised by the DEDJTR or employees or persons engaged in fire

control. (Mine Managers approval not required by authorised fire fighters in an emergency

provided they are under the supervision of a mine employee).

(b) for the extraction of forest produce or for mining purposes by any other licensee under the

MRSD Act or Forests Act 1958 (or any successor legislation) under such conditions as

may be determined by agreement between the parties concerned; and

(c) by the landowners or their agents where the licence covers private land.

3.3 The licensee shall ensure that all internal roads are properly formed, drained, surface treated and

maintained to the satisfaction of an Inspector and that any dust nuisance originating from use of the

roads by the licensee shall be controlled to the satisfaction of an Inspector.

4. SURFACE DISTURBANCE

4.1 The area of surface disturbance must be kept to a minimum.

4.2 Adequate provision shall be made for the separate stockpiling or immediate utilisation for

rehabilitation of any soils. These materials, if stored, are to be stored in neat and tidy dumps not

exceeding 2 metres in height and such dumps are to be protected from erosion.

4.3 No area shall be opened up for exploration, mining and ancillary operations, except where approved

as part of the approved work plan.

4.4 Where the licence covers Crown land, all surface activity may be subject to compliance with the

Forests Act 1958 and Regulations.
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4.5 Where the licence covers private land, such fire- fighting equipment and appliances shall be kept on

site in working order as may be required by the Chief Officer (or the delegate) of the Country Fire

Authority (CFA). With respect to public land, the requirements of the Forests (Fire Protection)

Regulations 2014 apply.

4.6 Burning of any timber at the site shall be done in accordance with. any requirements of the Local

Municipality, DELWP and the Country Fire Authority.

5. DRAINAGE AND DISCHARGE CONTROL

5.1 Any discharges from the licence area shall be minimised and any water discharged must be as free

as possible of pollutants, save as provided by any licence issued pursuant to the Environment

Protection Act 1970.

5.2 All discharges shall meet the standards required under the State Environment Protection Policies

under the Environment Protection Act 1970.

5.3 Sediment retention structures, including dams, shall be constructed in accordance with the approved

work plan. An Inspector may also direct such works to be undertaken, where necessary, to control

drainage from any disturbed area.

5.4 Rainfall and other natural waters shall be diverted away from works area so as to control erosion,

pursuant to Condition 7. However, such works shall, as far as practicable, not cause undue alteration

to the general drainage pattern beyond the licensed area.

6. TAILING DAMS

6.1 All proposed work associated with the construction of tailing dams or other tailing impoundment

areas, shall be subject to written approval by the Secretary of the Department of Economic

Development, Jobs, Transport and Resources (or the delegate) following certification by an

approved geotechnical engineer.

7. GROUNDWATER

7.1 Any aquifer dewatering and/or depressurisation must be carried out in accordance with the

conditions specified in the Groundwater Licence issued by the Minister responsible for the Water

Act 1989 (or any successor legislation).

7.2 A monitoring program consistent with the programs previously carried out by the State Electricity

Commission of Victoria and Generation Victoria to determine the impacts of
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dewatering/depressurisation both on site and regionally must be maintained to the satisfaction of the

Chief Inspector under the MRSD Act (hereinafter referred to as the Chief Inspector) and the

responsible Minister under the Water Act 1989 or delegate.

The licensee shall ensure that results of the monitoring program are reported to the responsible

Minister under the Water Act 1989 or delegate and the Environmental Review Committee annually

and at whatever times required by the Groundwater Licence.

7.3 In the event that the monitoring program in 7.2 indicates material adverse impacts beyond those

evident at the date of issue of the licence which are attributable to the dewatering/depressurisation

by the licensee after the date of issuing of the licence then the licensee must institute such

appropriate remedial action as may be required by an Inspector and the responsible Minister under

the Water Act 1989 or delegate to ameliorate these effects, proportionate to the licensee's

contribution.

7.4 For the purposes of7.3 material adverse impacts comprise effects on aquifers in the Latrobe Valley

such that the interests of other users are materially prejudiced or subsidence on a significant scale

occurs as a direct result of ground water extraction which materially adversely affects private

property or public lands.

7.5 Any remedial action under 7.3 must be to the satisfaction of the Chief Inspector and the responsible

Minister under the Water Act 1989 or delegate.

8. EROSION

8.1 The licensee shall undertake all necessary works to ensure that the potential for erosion of land

affected by mining is minimised.

8.2 Should erosion occur, the licensee shall take all practical steps to minimise the erosion to the

satisfaction of an Inspector.

9. HYDROCARBONS

9.1 Storage of hydrocarbons shall be undertaken in general accordance with AS 1940. Bunding or other

methods to the satisfaction of an Inspector, capable of containing 125% of the maximum volume

stored, shall be constructed around all fuel and lubricant storage facilities.

9.2 Any drainage from an area that may be subject to hydrocarbon spillage, such as a machinery

maintenance area, shall be free from hydrocarbon contamination and directed to a sump or

interceptor trap.
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10. DUST EMISSIONS

10.1 Dust control measures must be in place to minimise dust generation so that detriment is not caused

to surrounding areas and residents.

10.2 Dust resulting from all operations including extraction, loading, transport and stockpiling shall be

controlled to the satisfaction of an Inspector. The licensee must install any dust control measures to

the satisfaction of an Inspector.

11. NOISE

11.1 Precautions to the satisfaction of an Inspector shall be taken to ensure that noise emissions comply

with the provisions of any regulations under the MRSD Act as they relate to noise exposure to

workmen. Noise emissions measured at any residence within the vicinity of the licensed area shall

comply with limits set using the procedures described in State Environment Protection Policy No. NI

(SEPPN-l) or any other limit set under the Environment Protection Act where SEPPN-l is not

applicable.

11.2 The mines are permitted to operate 24 hours per day, 7 days per week.

12. PARKING AREAS

12.1 Parking areas are to be provided within the licensed area for all vehicles used in connection with the

operation, including private vehicles used by employees and visitors.

13. DERELICT AND REDUNDANT PLANT

a. All derelict and redundant plant, vehicles, machinery and equipment shall be either:

• removed from the licensed area and deposited at an appropriate waste disposal site; or

• properly stored/stockpiled on the licensed area in a location and manner approved by an
Inspector.

14. BUFFER ZONES AND VISUAL SCREENING

14.1 No excavation shall take place within 20 metres of the licence boundary, except that this

requirement shall not apply with respect to any common licence boundary with an adjacent mining

licence.

14.2 Existing vegetation outside of the area subject to surface disturbance shall be preserved and

maintained provided due regard is taken of fire protection arrangements.
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14.3 The licensee shall supplement existing vegetation by additional planting to provide a screen for

mining and allied operations as required by the rehabilitation plan and any additional plantings as

required by an Inspector. The fire protection at the site shall be considered.

14.4 Unless otherwise approved by an Inspector, the licensee shall take precautions to ensure that no

species inconsistent with the surrounding vegetation are introduced to the area.

15.' PROGRESSIVE REHABILITATION

15.1 Progressive reclamation will be conducted as per the rehabilitation plan. In addition, any further

rehabilitation work will be carried out at the direction of an Inspector.

15.2 As and when directed by the Chief Inspector, despite any compensation agreements between the

licensee and the owner of any private land in the licence, the licensee shall undertake progressive

reclamation of land in the area subject to surface disturbance.

16. FINAL REHABILITATION

16.1 Final reclamation will be in accordance with the rehabilitation plan and any additional requirements

as directed by an Inspector.

16.2 Failure to complete works in accordance with the rehabilitation plan or in accordance with the

directions of an Inspector, shall constitute grounds upon which the rehabilitation bond may be

forfeited either in whole or in part in accordance with section 83 of the MRSD Act.

17. HERITAGE SITES

17.1 Any significant historic sites or relics that are to be removed shall be accurately mapped and

documented prior to the commencement of any mining or allied operations. Such documentation

shall be made available to the relevant section of DELWP.

17.2 Tenure of this licence does not exempt the holder from the Aboriginal Heritage Act 2006 (or any

successor legislation):

Section 24(2) - "The person must report the discovery to the Secretary as soon as practicable

unless, at the time of making the discovery, the person had reasonable cause to believe that

the Register contained a record of the place or object; and

Section 27(1) - "A person is guilty of an offence if the person knowingly does an act that

harms Aboriginal cultural heritage and at the time the act was done the person knew that the

thing harmed was Aboriginal cultural heritage."
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18. BUILDINGS

18.1 No buildings shall be erected before any relevant building permits have been obtained.

18.2 All fixed plant and buildings shall be painted or surface treated in a colour to blend with the

surroundings to the satisfaction of the Chief Inspector in consultation with the local municipality and

in the case of Crown land, DELWP.

19. ROYALTY

19.1 Each mining company must pay to the Minister for payment to the Consolidated Fund in each

financial year an amount equal to the prescribed amount in respect of each gigajoule unit of coal

produced from its brown coal workings in the State and used or sold by the company in the last

preceding financial year.

19.2 For the purposes of 19.1, a gigajoule unit of coal is a quantity of coal which, when mined, has a net

wet specific energy content of 1 gigajoule.

19.3 The net wet specific energy content of coal produced by a company from its brown coal workings

and used or sold by the company in a financial year shall be calculated in such manner and in

accordance with such method of sampling as is agreed to by the Minister and the company or as is,

in default of the agreement, determined by the Governor in Council.

A is the consumer price index number in respect of the relevant quarter; and

19.4 For the purposes of 19.1, the prescribed amount shall be the amount derived by multiplying $0.0239
by A where:

B

B is the consumer price index in respect of the quarter ending on 30 June 1993.

19.5 The payment of the amount to the Minister under 19.1 shall be made in accordance with the Mineral

Resources (Sustainable Development)(Mineral Industries) Regulations.

19.6 In this section -

"consumer price index number" means the all groups consumer price index number for

Melbourne published by the Commonwealth Statistician in respect of the quarter ending on 30 June

in each year or, if that statistic is no longer calculated, the nearest substitute for it;

"relevant quarter" means the quarter ending on 30 June immediately preceding the financial year

in relation to which the prescribed amount is being calculated.
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20. REHABILITATION BOND

20.1 The licensee shall lodge with DEDJTR a rehabilitation bond as described in section 80(1) of the

MRSD Act when required in accordance with these conditions. The bond must be lodged in the form

of a bank guarantee issued by a bank licensed under the Banking Act 1959 (Cth).

20.2 The licensee shall be required to lodge that bond upon the licensee ceasing to be a State Owned

Corporation and upon being directed to do so by the Minister for Agriculture and Resources.

20.3 The level of this bond has initially been assessed at $15 million.

21. APPLICATION OF REGULATIONS

21.1 The Mineral Resources (Sustainable Development)(Mineral Industries) Regulations 2013 apply to

the licensee.

21.2 Any subsequent Regulations issued under the MRSD Act will also apply.

22. GOVERNING LAW AND JURISDICTION

22.1 The Licensees must submit to the laws of the State of Victoria and the non-exclusive jurisdiction of

the courts of the State of Victoria in respect of all matters in respect of or incidental to this licence or

conduct authorised under this licence.
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Han Lily D'Ambrosio MP
Minister for Industry
Minister for Energy and Resources

121 Exhibition Street
Melbourne Victoria 3000

Telephone: 03 8392 2100
DX210074

Mr Doug Jackson
Chief Operating Officer
AGLPty Ltd
Level 22, 101 Miller Street
NORTHSYDNEYNSW 2060

Dear Mr Jackson

VARIATION AND ADDITION OF LICENCECONDITIONS

I am writing to inform you that the proposed variations and addition to the conditions of the LoyYang
mining licence, MIN5189 will now be made. The changes to the licence conditions will take effect
following registration. A number of changes were made to the proposed licence conditions in
response to comments made by AGLduring consultation.

The Instrument of Variation and Addition of LicenceConditions is enclosed.

·PUBLICLY REPORTING REHABILITATION

As you are aware, the Government has announced that it will require public annual reporting on the
progress of rehabilitation works by all coal mine owners. This will help to ensure the Victorian public
has confidence in the regulatory framework compelling rehabilitation work to be undertaken, as well
as the commitment of mine operators to fulfil these requirements.

I understand that you have discussedthe new annual reporting arrangements with the Department of
Economic Development, Jobs, Transport and Resources (DEDJTR)and have agreed to provide as a
minimum:

• the area of rehabilitation completed in the reporting period
• the cumulative area rehabilitated since mining commenced
• a map showing worked areas, areas cumulatively rehabilitated and areas rehabilitated in the

reporting period.

This information is to be provided annually by 30 September for publication on the DEDJTRwebsite.
AGLmay also wish to publish this information on its own website.

I understand you are currently working with DEDJTRto finalise the details. Pleasecontact John Mitas
on 9092 2044 or via email John.Mitas@ecodev.vic.gov,au should you require further clarification
regarding these matters.

-•
•
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Both the Victorian Government and the broader community welcome your commitment to improving the

quality and accessibility of information on mine rehabilitation.

Yours sincerely

Hon Lily D'Ambrosio MP
Minister for Energyand Resources

Date: l4 I /2015

2
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MINERAL RESOURCES (SUSTAINABLE DEVELOPMENT) ACT 1990

INSTRUMENT OF VARIATION AND ADDITION OF LICENCE
CONDITIONS

LICENCETYPE Mining Licence

LICENCE NUMBER 5189

NAMEOF LICENSEE 1. AGL LYP3 Pty Ltd
2. AGL LYP 1 Pty Ltd
3. AGL LYP2 Pty Ltd
4. AGL LYP4 BV

ADDRESSESOF LICENSEES 1. Level 22. 101 Miller Street North Sydney NSW
2060.

2. Level 22. 101 Miller Street North Sydney NSW
2060.

3. Level 22. 101 Miller Street North Sydney NSW
2060.

4. Level 22. 101 Miller Street N~rth Sydney NSW
2060.

AREA (IF RELEVANT) 4834 hectares

DATE OF INSTRUMENTAPPROVAL

GENERALNATUREAND PURPOSE To vary the Schedule of Conditions and add a new
OF INSTRUMENT condition 1A - Risk Management.

STRATUMOF LAND (IF RELEVANT) Not applicable

I, Lily D'Ambrosio, Minister for Energy and Resources acting under section 34 of the Mineral
Resources (Sustainable Development) Act 1990 and all enabling provisions thereto, hereby vary
the Schedule of Conditions to Mining Licence No. 5189 ('Schedule of Conditions') as outlined in
Table 1 below and add a new condition 1A to the Schedule of Conditions as outlined in
Attachment 1.

Table 1 - Variations to Schedule of Conditions

Current reference Variation
All references to 'Mineral Resources Delete 'Development' and insert (Sustainable
Development Act 1990'. Development)
All references to 'MRD Act'. Replace with 'MRSD Act'.
All references to 'Chief Administrator' Replace with 'Secretary of the Department of

Economic Development, Jobs, Transport and
Resources'.

All references to 'his delegate' Delete 'his'.
All references to 'Mineral Resources (Royalties) Delete '(Royalties) Regulations 1991' and
Regulations 1991'. insert (Sustainable Development) (Mineral

Industries) Requlatlons 2013.
All references to 'Mineral Resources (Health Delete '(Health and Safety for large Open-cut
and Safety for large Open-cut Mines) Mines) Regulations 1995' and insert
Requlations 1995' (Sustainable Development) (Mineral
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Industries) Regulations 2013.
Condition 1.2 - Reference to 'Executive Delete 'Minerals and Petroleum of the
Director, Minerals and Petroleum of the Department of Natural Resources and the
Department of Natural Resources and the Environment' and insert 'Earth Resources
Environment'. Regulation of the Department of Economic

Development, Jobs, Transport and Resources
(DEDJTR)'

Condition 1.2 - Reference to 'Schedule 14 of Replace with 'Schedule 15 of the Mineral
the MRDAct' Resources (Sustainable Development)(Mineral

Industries) Regulations 2013'.
Condition 1.3 - Reference to 'Department of Delete 'Natural Resources and the
Natural Resources and the Environment Environment (DNRE)' and insert 'DEDJTR'.
(DNRE)'
Conditions 1.5, 3.2(a) and 20.1 - Reference to Replace with 'DEDJTR'.
'DNRE'
Condition 2.2 - Reference to 'Inspector of Replace with 'Inspector under the MRSDAct'
Mines'
Condition 3.1 - Reference to 'Department of Delete 'Natural Resources and the
Natural Resources and the Environment' Environment' and insert 'Environment, Land,

Water and Planninq' (DELWP).
Condition 4.5 - Reference to 'Country Fire Replace with 'Chief Officer (or delegate) of the
Authority'. Country Fire Authority (CFA)'.
Condition 4.5 - Reference from ' ...Forest Fire Replace with 'requirements of the Forests (Fire
Regulations 1992 require the provision ...' to Protection) Regulations 2014 apply',...enqine powered equipment'.
Condition 4.6 - Reference to 'DNRE' Replace with 'DELWP'.
Condition 7.1 - Reference to 'Water Act 1989' After '1989' insert '(or any successor

leqlslation'.
Condition 7.2 - Reference to 'an Inspector' Replace with 'the Chief Inspector under the

MRSDAct (hereinafter referred to as the Chief
Inspector),

Condition 7.5 - Reference to 'an Inspector' Replace with 'the Chief Inspector'
Condition 15.2 - Reference to 'an Inspector of Replace with 'the Chief Inspector'
Mines'
Conditions 17.1 and 18.2 - Reference to Delete 'Natural Resources and the
'Department of Natural Resources and the Environment' and insert 'DELWP'.
Environment'.
Condition 17.2 - Reference from ' ...following Replace with ' ...Aboriginal Heritage Act 2006
provisions of the .. ' to ' ...Telephone (03) 9412 (or any successor legislation):
7498)

Section 24(2) The person must report the
discovery to the Secretary as soon as
practicable unless, at the time of making the
discovery, the person had reasonable cause to
believe that the Register contained a record of
the place or object.; and

Section 27(1) A person is guilty of an offence
if the person knowingly does an act that harms
Aboriginal cultural heritage and at the time the
act was done the person knew that the thing
harmed was Aboriginal cultural heritage.'

Condition 18.2 - reference to 'an Inspector' Replace with 'the Chief Inspector'
Condition 21.2 - Reference to 'the act' Replace with 'MRSD Act'.
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The Schedule of Conditions as changed by this instrument is set out in Attachment 2.

Hon Lily D'Ambrosio MP
Minister for Energy and Resources

Date: 2.. 0 - I - I;'

Date of Variation

Date of Registration

_I_I_-
Time of Registration

__ :__ arn/prn

TENEMENTS REGISTRATION
OFFICER

MRSDA 1990 (Section (9)
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ATTACHMENT 1

lA RISK MANAGEMENT

IA.I Definitions:

'Department Head' bears the same meaning as that term is defined in section 4(1) of the MRSD Act.

IA.2 The licensee shall conduct a risk assessment and submit a risk assessment and risk management plan

in accordance with condition lA.4 (Risk Assessment and Management Plan) by 31 October 2015.

1A.3 The licensee shall appoint an independent expert or independent experts to assist it prepare the Risk

Assessment and Management Plan. The expert or experts shall have appropriate expertise in all

facets of the Risk Assessment and Management Plan, including mine safety and fire prevention,

mitigation and suppression. For the avoidance of doubt, the term 'independent' in this section

means, not an employee of the licensee or any of its related bodies corporate.

lA.4 The Risk Assessment and Management Plan shall:

(a) assess the risk (likelihood and consequence) to the environment and public safety from the

work done or proposed to be done under the licence, including but not limited to the

prevention, mitigation and suppression of fire entering or breaking out in the licensed area;

(b) review the following licensees' documents in effect when preparing the Risk Assessment and

Management Plan;-

(i) the 'Mine Fire Service Policy and Code of Practice'

(ii) any mine emergency plan;

(iii) any crisis management and communication strategy;

(iv) any ground control plan; and

(v) any other relevant policy, code or plan.

(c) detail quantifiable risk control standards to be achieved so as to protect the environment and

public safety;

(d) identify the most reasonably practicable effective actions to manage the risk(s) identified

under condition lA.4(a) as well as the requirements of condition 4.5 and condition 15 so as to

protect the environment and public safety, to the standards listed under condition lA.4(c); and

(e) set milestones for completing the actions identified in condition lA.4(d).
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1A.S The Risk Assessment and Management Plan must be to the satisfaction of the Department Head

such that it incorporates all of the matters required and will achieve the outcomes specified in 1A.4.

If the Risk Assessment and Management Plan submitted to the Department Head is not to the

satisfaction of the Department Head, the licensee must, no later than two months (or later period as

agreed by the Departmental Head) after the Department Head has by notice in writing notified the

licensee of the reasons why it is not to his or her satisfaction, submit a revised Risk Assessment and

Management Plan that addresses those reasons and is to the satisfaction of the Department Head.

1A.6 No later than three months after the approval ofthe Risk Assessment and Management Plan by the

Department Head, the licensee shall submit to Department Head a work plan variation application in

order to incorporate into the work plan for the licensed area any work required by the Risk

Assessment and Management Plan, and any other plan, condition, policy, strategy or code of

practice as provided for/approved by the Department Head in/under condition lA.4.

1A.7 The licensee shall provide to the Department Head a statement of compliance in respect of each

period of 12 months ending on 30 June within three months after the end of the period to which it

relates. The statement of compliance must detail the progress in implementing actions in the Risk

Assessment and Management Plan as well as compliance with the requirements of this licence and

any approved work plan. The statement of compliance must be certified by the Chief Executive

Officer (or delegate).

1A.8 The licensee shall review the Risk Assessment and Management Plan:

a) every 3 years on or before 31 October;

b) when requested to do so by the Departmental Head; or

c) within three months of a Reportable Event described in section 41AB of the MRSD Act

whichever is the earlier.

1A.9 On making a request that the licensee review the Risk Assessment and Management Plan under

section lA.8 (b), the Departmental Head must give the licensee notice in writing and state the

reasons for it, and give the licensee an opportunity to comment.

1A.1O A review conducted under condition 1A.8 shall comply with the conditions 1A.4, 1A.S and 1A.6.
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ATTACHMENT 2

SCHEDULE OF CONDITIONS

1. WORK PLANS AND ENVIRONMENTAL MANAGEMENT

1.1 Work shall be carried out in accordance with the approved work plan, (incorporating a rehabilitation

plan) as amended from time to time in accordance with theMineral Resources (Sustainable

Development) Act 1990 (MRSDAct). Where any inconsistency occurs between the work plan and

other licence conditions or regulations, the licence conditions and regulations have precedence.

1.2 The licensee shall, within 60 days of being requested by the Executive Director, Earth Resources

Regulation of the Department of Economic Development, Jobs, Transport and Resources

(DEDJTR), submit a report on the status of work as per Schedule 15 of theMineral Resources

(Sustainable Development) (Mineral Industries) Regulations 2013 (MRSD Regulations).

1.3 An Environmental Review Committee (ERC) shall be formed, comprising appropriate

representatives from DEDJTR, representatives of the licensee, the Environment Protection

Authority, the responsible water authority and a representative of the Minister responsible for the

WaterAct 1989, the Latrobe Council and any other relevant agency with an interest or control over

the site or operations. The community shall also be represented, with nominations to come from the

Latrobe Council. Up to two community representatives may be selected for renewable fixed terms.

The ERC shall be convened at least once in every 6 months to review environmental effects of the

project.

1.4 Results of environmental monitoring conducted under the Environmental Monitoring Program

(EMP) shall be regularly reported to the ERC in a format agreed to by the Committee to enable it to

assess environmental performance.

1.5 The ERC may from time to time recommend variations to the EMP and licence conditions where

appropriate. Any variations to the EMP as accepted by the licensee and DEDJTR shall be registered

as a variation to the work plan and shall be implemented.
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lA RISK MANAGEMENT

IAI Definitions:

'Department Head' bears the same meaning as that term is defined in section 4(1) of the MRSD Act.

IA2 The licensee shall conduct a risk assessment and submit a risk assessment and risk management plan

in accordance with condition 1AA (Risk Assessment and Management Plan) by 31 October 2015.

IA3 The licensee shall appoint an independent expert or independent experts to assist it prepare the Risk

Assessment and Management Plan. The expert or experts shall have appropriate expertise in all

facets of the Risk Assessment and Management Plan, including mine safety and fire prevention,

mitigation and suppression. For the avoidance of doubt, the term 'independent' in this section

means, not an employee of the licensee or any of its related bodies corporate.

IA4 The Risk Assessment and Management Plan shall:

(b) assess the risk (likelihood and consequence) to the environment and public safety from the

work done or proposed to be done under the licence, including but not limited to the

prevention, mitigation and suppression of fire entering or breaking out in the licensed area;

(b) review the following licensees' documents in effect when preparing the Risk Assessment and

Management Plan;-

(i) the 'Mine Fire Service Policy and Code of Practice'

(ii) any mine emergency plan;

(iii) any crisis management and communication strategy;

(iv) any ground control plan; and

(v) any other relevant policy, code or plan.

(c) detail quantifiable risk control standards to be achieved so as to protect the environment and

public safety;

(d) identify the most reasonably practicable effective actions to manage the risk(s) identified

under condition IAA(a) as well as the requirements of condition 4.5 and condition 15 so as to

protect the environment and public safety, to the standards listed under condition 1A4(c); and

(e) set milestones for completing the actions identified in condition 1A4(d).

1A5 The Risk Assessment and Management Plan must be to the satisfaction of the Department Head

such that it incorporates all of the matters required and will achieve the outcomes specified in IAA.
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If the Risk Assessment and Management Plan submitted to the Department Head is not to the

satisfaction of the Department Head, the licensee must, no later than two months (or later period as

agreed by the Departmental Head) after the Department Head has by notice in writing notified the

licensee of the reasons why it is not to his or her satisfaction, submit a revised Risk Assessment and

Management Plan that addresses those reasons and is to the satisfaction of the Department Head.

1A.6 No later than three months after the approval of the Risk Assessment and Management Plan by the

Department Head, the licensee shall submit to Department Head a work plan variation application in

order to incorporate into the work plan for the licensed area any work required by the Risk

Assessment and Management Plan, and any other plan, condition, policy, strategy or code of

practice as provided for/approved by the Department Head in/under condition 1A.4.

1A.7 The licensee shall provide to the Department Head a statement of compliance in respect of each

period of 12 months ending on 30 June within three months after the end of the period to which it

relates. The statement of compliance must detail the progress in implementing actions in the Risk

Assessment and Management Plan as well as compliance with the requirements of this licence and

any approved work plan. The statement of compliance must be certified by the Chief Executive

Officer (or delegate).

1A.8 The licensee shall review the Risk Assessment and Management Plan:

d) every 3 years on or before 31 October;

e) when requested to -do so by the Departmental Head; or

f) within three months of a Reportable Event described in section 41AB of the MRSD Act

whichever is the earlier.

1A.9 On making a request that the licensee review the Risk Assessment and Management Plan under

section 1A.8 (b), the Departmental Head must give the licensee notice in writing and state the

reasons for it, and give the licensee an opportunity to comment.

1A.1O A review conducted under condition 1A.8 shall comply with the conditions 1A.4, 1A.S and 1A.6.

2. FENCING AND SECURITY

2.1 Where public access is a safety hazard within the mining licence, the licensee must fence and

signpost the area to ensure public safety is maintained.

2.2 When directed by an Inspector under the MRSD Act (hereinafter referred as an Inspector), a fence or

fences shall be erected around specified work site areas to a written specification which may include
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time limits. Gates of a similar standard shall be provided when directed. Gates and fences shall be

maintained during the term of the licence to the satisfaction of an Inspector.

3. ROADS

3.1 Internal roads additional to those shown in the working plan shall be sited as approved or directed by

an Inspector after consultation with the Department of Environment, Land, Water and Planning

(DEL WP) in the case of Crown land.

3.2 Subject to the approval of the Mine Manager and appropriate site induction any such road may be

used:

(a) officers of or persons authorised by the DEDJTR or employees or persons engaged in fire

control. (Mine Managers approval not required by authorised fire fighters in an emergency

provided they are under the supervision of a mine employee).

(b) for the extraction of forest produce or for mining purposes by any other licensee under the

MRSD Act or Forests Act 1958 (or any successor legislation) under such conditions as

may be determined by agreement between the parties concerned; and

(c) by the landowners or their agents where the licence covers private land.

3.3 The licensee shall ensure that all internal roads are properly formed, drained, surface treated and

maintained to the satisfaction of an Inspector and that any dust nuisance originating from use of the

roads by the licensee shall be controlled to the satisfaction of an Inspector.

4. SURFACE DISTURBANCE

4.1 The area of surface disturbance must be kept to a minimum.

4.2 Adequate provision shall be made for the separate stockpiling or immediate utilisation for

rehabilitation of any soils. These materials, if stored, are to be stored in neat and tidy dumps not

exceeding 2 metres in height and such dumps are to be protected from erosion.

4.3 No area shall be opened up for exploration, mining and ancillary operations, except where approved

as part of the approved work plan.

4.4 Where the licence covers Crown land, all surface activity may be subject to compliance with the

Forests Act 1958 and Regulations.
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4.5 Where the licence covers private land, such fire- fighting equipment and appliances shall be kept on

site in working order as may be required by the Chief Officer (or the delegate) of the Country Fire

Authority (CFA). With respect to public land, the requirements of the Forests (Fire Protection)

Regulations 2014 apply.

4.6 Burning of any timber at the site shall be done in accordance with. any requirements of the Local

Municipality, DELWP and the Country Fire Authority.

5. DRAINAGE AND DISCHARGE CONTROL

5.1 Any discharges from the licence area shall be minimised and any water discharged must be as free

as possible of pollutants, save as provided by any licence issued pursuant to the Environment

Protection Act 1970.

5.2 All discharges shall meet the standards required under the State Environment Protection Policies

under the Environment Protection Act 1970.

5.3 Sediment retention structures, including dams, shall be constructed in accordance with the approved

work plan. An Inspector may also direct such works to be undertaken, where necessary, to control

drainage from any disturbed area.

5.4 Rainfall and other natural waters shall be diverted away from works area so as to control erosion,

pursuant to Condition 7. However, such works shall, as far as practicable, not cause undue alteration

to the general drainage pattern beyond the licensed area.

6. TAILING DAMS

6.1 All proposed work associated with the construction of tailing dams or other tailing impoundment

areas, shall be subject to written approval by the Secretaryof the Department of Economic

Development, Jobs, Transport and Resources (or the delegate) following certification by an

approved geotechnical engineer.

7. GROUNDWATER

7.1 Any aquifer dewatering and/or depressurisation must be carried out in accordance with the

conditions specified in the Groundwater Licence issued by the Minister responsible for the Water

Act 1989 (or any successor legislation).

7.2 A monitoring program consistent with the programs previously carried out by the State Electricity

Commission of Victoria and Generation Victoria to determine the impacts of
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dewatering/depressurisation both on site and regionally must be maintained to the satisfaction of the

Chief Inspector under the MRSD Act (hereinafter referred to as the Chief Inspector) and the

responsible Minister under the WaterAct 1989 or delegate.

The licensee shall ensure that results of the monitoring program are reported to the responsible

Minister under the WaterAct 1989 or delegate and the Environmental Review Committee annually

and at whatever times required by the Groundwater Licence.

7.3 In the event that the monitoring program in 7.2 indicates material adverse impacts beyond those

evident at the date of issue of the licence which are attributable to the dewatering/depressurisation

by the licensee after the date of issuing of the licence then the licensee must institute such

appropriate remedial action as may be required by an Inspector and the responsible Minister under

the WaterAct 1989 or delegate to ameliorate these effects, proportionate to the licensee's

contribution.

7.4 For the purposes of7.3 material adverse impacts comprise effects on aquifers in the Latrobe Valley

such that the interests of other users are materially prejudiced or subsidence on a significant scale

occurs as a direct result of ground water extraction which materially adversely affects private

property or public lands.

7.5 Any remedial action under 7.3 must be to the satisfaction of the Chief Inspector and the responsible

Minister under the WaterAct 1989 or delegate.

8. EROSION

8.1 The licensee shall undertake all necessary works to ensure that the potential for erosion of land

affected by mining is minimised.

8.2 Should erosion occur, the licensee shall take all practical steps to minimise the erosion to the

satisfaction of an Inspector.

9. HYDROCARBONS

9.1 Storage of hydrocarbons shall be undertaken in general accordance with AS 1940.Bunding or other

methods to the satisfaction of an Inspector, capable of containing 125% of the maximum volume

stored, shall be constructed around all fuel and lubricant storage facilities.

9.2 Any drainage from an area that may be subject to hydrocarbon spillage, such as a machinery

maintenance area, shall be free from hydrocarbon contamination and directed to a sump or

interceptor trap.
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10. . DUST EMISSIONS

10.1 Dust control measures must be in place to minimise dust generation so that detriment is not caused

to surrounding areas and residents.

10.2 Dust resulting from all operations including extraction, loading, transport and stockpiling shall be

controlled to the satisfaction of an Inspector. The licensee must install any dust control measures to

the satisfaction of an Inspector.

11. NOISE

11.1 Precautions to the satisfaction of an Inspector shall be taken to ensure that noise emissions comply

.with the provisions of any regulations under the MRSD Act as they relate to noise exposure to

workmen. Noise emissions measured at any residence within the vicinity of the licensed area shall

comply with limits set using the procedures described in State Environment Protection Policy No. NI

(SEPPN-l) or any other limit set under the Environment Protection Act where SEPPN-l is not

applicable.

11.2 The mines are permitted to operate 24 hours per day, 7 days per week.

12. PARKING AREAS

12.1 Parking areas are to be provided within the licensed area for all vehicles used in connection with the

operation, including private vehicles used by employees and visitors.

13. DERELICT AND REDUNDANT PLANT

a. All derelict and'redundant plant, vehicles, machinery and equipment shall be either:

• removed from the licensed area and deposited at an appropriate waste disposal site; or

• properly stored/stockpiled on the licensed area in a location and manner approved by an
Inspector.

14. BUFFER ZONES AND VISUAL SCREENING

14.1 No excavation shall take place within 20 metres of the licence boundary, except that this

requirement shall not apply with respect to any common licence boundary with an adjacent mining

licence.

14.2 Existing vegetation outside of the area subject to surface disturbance shall be preserved and

maintained provided due regard is taken of fire protection arrangements.
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14.3 The licensee shall supplement existing vegetation by additional planting to provide a screen for

mining and allied operations as required by the rehabilitation plan and any additional plantings as

required by an Inspector. The fire protection at the site shall be considered.

14.4 Unless otherwise approved by an Inspector, the licensee shall take precautions to ensure that no

species inconsistent with the surrounding vegetation are introduced to the area.

15. PROGRESSIVE REHABILITATION

15.1 Progressive reclamation will be conducted as per the rehabilitation plan. In addition, any further

rehabilitation work will be carried out at the direction of an Inspector.

15.2 As and when directed by the Chief Inspector, despite any compensation agreements between the

licensee and the owner of any private land in the licence, the licensee shall undertake progressive

reclamation of land in the area subject to surface disturbance.

16. FINAL REHABILITATION

16.1 Final reclamation will be in accordance with the rehabilitation plan and any additional requirements

as directed by an Inspector.

16.2 Failure to complete works in accordance with the rehabilitation plan or in accordance with the

directions of an Inspector, shall constitute grounds upon which the rehabilitation bond may be

forfeited either in whole or in part in accordance with section 83 of the MRSD Act.

17. HERITAGE SITES

17.1 Any significant historic sites or relics that are to be removed shall be accurately mapped and

documented prior to the commencement of any mining or allied operations. Such documentation

shall be made available to the relevant section ofDELWP.

17.2 Tenure of this licence does not exempt the holder from the Aboriginal Heritage Act 2006 (or any

successor legislation):

Section 24(2) - "The person must report the discovery to the Secretary as soon as practicable

unless, at the time of making the discovery, the person had reasonable cause to believe that

the Register contained a record of the place or object; and

Section 27(1) - "A person is guilty of an offence if the person knowingly does an act that

harms Aboriginal cultural heritage and at the time the act was done the person knew that the

thing harmed was Aboriginal cultural heritage."

Page 13 of15

AGL.0001.001.0084



18. BUILDINGS

18.1 No buildings shall be erected before any relevant building permits have been obtained.

18.2 All fixed plant and buildings shall be painted or surface treated in a colour to blend with the

surroundings to the satisfaction of the Chief Inspector in consultation with the local municipality and

in the case of Crown land, DELWP.

19. ROYALTY

19.1 Each mining company must pay to the Minister for payment to the Consolidated Fund in each

financial year an amount equal to the prescribed amount in respect of each gigajoule unit of coal

produced from its brown coal workings in the State and used or sold by the company in the last

preceding financial year.

19.2 For the purposes of 19.1, a gigajoule unit of coal is a quantity of coal which, when mined, has a net

wet specific energy content of 1 gigajoule.

19.3 The net wet specific energy content of coal produced by a company from its brown coal workings

and used or sold by the company in a financial year shall be calculated in such manner and in

accordance with such method of sampling as is agreed to by the Minister and the company or as is,

in default of the agreement, determined by the Governor in Council.

19.4 For the purposes of 19.1, the prescribed amount shall be the amount derived by multiplying $0.0239
by A where:

B

A is the consumer price index number in respect of the relevant quarter; and

B is the consumer price index in respect of the quarter ending on 30 June 1993.

19.5 The payment of the amount to the Minister under 19.1 shall be made in accordance with the Mineral

Resources (Sustainable Development)(Mineral Industries) Regulations.

19.6 In this section -

"consumer price index number" means the all groups consumer price index number for

Melbourne published by the Commonwealth Statistician in respect of the quarter ending on 30 June

in each year or, if that statistic is no longer calculated, the nearest substitute for it;

"relevant quarter" means the quarter ending on 30 June immediately preceding the financial year

in relation to which the prescribed amount is being calculated.
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20. REHABILITATION BOND

20.1 The licensee shall lodge with DEDJTR a rehabilitation bond as described in section 80(1) of the

MRSD Act when required in accordance with these conditions. The bond must be lodged in the form

of a bank guarantee issued by a bank licensed under the Banking Act 1959 (Cth).

20.2 The licensee shall be required to lodge that bond upon the licensee ceasing to be a State Owned

Corporation and upon being directed to do so by the Minister for Agriculture and Resources.

20.3 The level of this bond has initially been assessed at $15 million.

21. APPLICATION OF REGULATIONS

21.1 The Mineral Resources (Sustainable Development)(Mineral Industries) Regulations 2013 apply to

the licensee.

21.2 Any subsequent Regulations issued under the MRSD Act will also apply.

22. GOVERNING LAW AND JURISDICTION

22.1 The Licensees must submit to the laws of the State of Victoria and the non-exclusive jurisdiction of

the courts of the State of Victoria in respect of all matters in respect of or incidental to this licence or

conduct authorised under this licence.
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Disclaimer 
The information in this document is intended as guidance. It does not constitute legal or 
other professional advice, and should not be relied on as a statement of the law in any 
jurisdiction. Because it is intended as guidance, it may contain generalisations. You should 
obtain professional advice if you have any specific concern. 
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Introduction 
 
The following information provides assistance for compliance with licence condition 
1A (Risk Management).  This information should be taken into account when 
developing the risk assessment and management plan, the work plan variation 
application as well as the compliance statements.   
 
Condition 1A.5 provides that a licensee’s risk assessment and management plan 
must be to the satisfaction of the Department Head.  Addressing the matters below 
is essential to submitting a satisfactory risk assessment and management plan. 
 
The Department of Economic Development, Jobs, Transport and Resources (DEDJTR) 
has developed a process and structure for risk-based work plans to guide 
submissions and track work plan applications and work plan variation applications 
online. The structure and guideline prepared for the online facility should be used to 
prepare the information for the assessment and controls of each risk as part of the 
preparation of the risk assessment and management plan. 

1. Risk assessment and management plan 
 
Licence condition 1A requires the licensee to undertake a risk assessment and 
prepare a risk assessment and management plan. Condition 1A.4 (Attachment 1) 
sets out the requirements of a risk assessment and management plan that must be 
prepared and implemented. 
 
The information required by licence condition 1A.4 may already be available in 
existing mine documents or systems. The risk assessment and management plan 
may refer to those documents or systems. If the information in the existing 
documents or systems will be used to form part of the risk assessment and 
management plan, the information must be reviewed and the documents updated (if 
appropriate) to reflect the current state of the mine, the current level of risk 
appreciation and the past, present and future operations. 
 
The risk assessment for the licence area must be comprehensive in regard to hazards 
to the environment and/or public safety.  
 
 

Environment As a minimum, the geography, topography, biological, climate, 
socio-demographic, geological and hydrological factors must 
be considered within the mine and the surrounding locality. 

Particular attention is to be given to identifying environmental 
receptors that may be harmed from a single event or gradually 
over a period of time as a result of the mining operation. 
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Public safety The safety of all people who are not engaged through 
employment or contracts to provide services to the mine 
irrespective of whether they are within the area of the mining 
licence or the surrounding locality. 

Public safety includes the health of individuals and 
communities.  Harm caused by a single event or gradually over 
time must be considered. 

 

Risk  All risks to the environment and public safety as a result of the 
operation of the mine are to be identified, and their 
management described, within the risk assessment and 
management plan.   

Hazards associated with the work that has been done must be 
identified. This includes the hazards associated with the 
working area of the mine, the worked out areas of the mine 
and where associated mining operations (monitoring and 
access) take place. 

Hazards associated with the work that is yet to be done (work 
that has been approved in a work plan but not yet carried out) 
must also be identified. This includes the hazards attributed to 
the relevant areas in their current state and the future state. 

The hazards identified are to include, but not necessarily be 
limited to the following categories: ground stability, fire, noise, 
dust, terrorism, earthquake and flood.   

 

FOR NOTING 

Terrorism hazards 
Licensees have a Plan that has been submitted under Part 6 
of the Terrorism (Community Protection) Act 2003.  The 
commencement of the Emergency Management Amendment 
(Critical Infrastructure Resilience) Bill 2014 on 1 July 2015 will 
replace the existing requirements.   

A gap analysis must be undertaken to determine whether the 
existing Plan describes all threats from malicious activities on 
the operations and licence area that may pose a risk to the 
environment and/or public safety.  Any identified threats 
that are not included in the Plan must be included in the risk 
assessment and management plan. 

The Plan may be included as part of the risk assessment and  
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Once hazards are identified, their likelihood and consequence 
must be assessed to determine the risk. The definitions used 
for each level of likelihood and consequence to determine the 
risk must be included. Also, the basis/data used to determine 
the likelihood and consequence should be provided. The 
DEDJTR guideline for completing a risk-based work plan in 
RRAM may assist the preparation of this information. 

Hazards that are identified must include those that have a 
relatively low probability and relatively high consequence. 
These may include hazards that have not been captured or 
considered by previous analyses. 

All treatment options (controls) for risks rated greater than 
medium should be included. The controls selected to reduce 
the risks must be described (as per DEDJTR’s guideline on 
completing a risk-based work plan in RRAM). The reasons why 
the option(s) that were not selected as the most reasonably 
practicable effective action(s) should be provided. In addition, 
the treatment options (controls) for risks rated as medium or 
low must be included if they are different from the controls in 
DEDJTR’s guideline on completing a risk-based work plan in 
RRAM.   

In relation to fire risks, consideration must be given to the 
controls for prevention, mitigation and suppression, 
irrespective of the source and location of a fire.  

management plan but this is not mandatory.  The relevant 
parts of the Plan where risks to the environment and public 
safety are described should be referenced in the risk 
assessment and management plan. Following the approval of 
the risk assessment and management plan and subsequent 
approval of the work plan variation, the licensee will be 
consulted about the content to be redacted from the work 
plan variation before the registered work plan variation is 
released. 

In addition, the savings and transitional provisions mean that 
the Plan submitted under Part 6 of the Terrorism (Community 
Protection) Act 2003 continues to be exempt from the 
Freedom of Information Act 1982.  
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Independent expert Condition 1A.3 requires the appointment of an independent 
expert or experts (see Attachment 1).  The expert or experts 
must not be employed by the licensee or any of its related 
bodies corporate.  

Condition 1A.3 requires the expert or experts to have 
appropriate expertise in all facets of the risk assessment and 
management plan. This would include, for example, 
geotechnical, hydrogeological and fire prevention, mitigation 
and suppression. 

 

Risk Assessment The independent expert or experts must be skilled and 
experienced in developing and applying risk assessments that 
demonstrate transparency, consistency and logic of approach. 

In applying the risk assessments, the step-by-step approach 
outlined in ISO 31000:2009 should be followed.  An 
environmental scan (study and interpretation of political, 
economic, social, technological, environmental and legal 
factors, events and trends that influence business, industry or 
markets) is recommended in order to demonstrate a 
comprehensive risk identification approach and application of 
consistent measures of likelihood and consequence. 

 

Quantitative risk  
control standards 

(applicable to risks 
rated higher than 

medium) 

Condition 1A.4(c) requires the risk assessment and 
management plan to include quantifiable risk control 
standards that are to be achieved so as to protect the 
environment and public safety. This includes both the controls 
that currently operate to manage the identified risks, and 
those that will be developed and implemented as a result of 
this risk analysis activity. 

To provide context to the development of a risk control 

RECOMMENDATION 

Methodology – it is expected that the method to be used to 
undertake the risk assessment and prepare the risk 
management plan will be consistent with Australian 
standard, AS/NZS ISO 31000:2009 Risk management — 
Principles and guidelines. 

The Australian Standard includes monitoring the 
performance of the selected treatment options (controls). 
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standard, an assessment of inherent risk is recommended in 
order to allow control objectives to be expressed in terms of 
seeking to reduce the likelihood and mitigate the consequence 
of a particular event.   

The objectives should be aspirational.  If they cannot be met 
within the three year duration of the risk assessment and 
management plan, a longer term strategy to achieve the 
objectives must be described. 

The controls in the risk assessment and management plan 
should include: 
• The risk mitigation purpose (objective) of each control 
• Criteria or measures to be satisfied (standard) to 

demonstrate the effective operation of each control 
• A description of the selected controls 
• The targeted or residual risk arising from the effective 

operation of each control 
• Reference to policies, guidelines, instructions that apply 

each control. 
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Milestone All actions arising from the risk assessment and management 
plan that need to be implemented must have key 
achievements or events identified as milestones. 

The key achievements or events must be set out in an 
implementation plan that details each action.  The 
implementation plan must form part of the risk assessment 
and management plan.  The implementation plan should 
identify (as a minimum):  
• The new actions to be introduced 
• The tasks required to introduce the new actions 
• Dates of commencement, milestones and completion 

For example: 

Performance  What needs to be achieved 
objective   
 

No noise emitted beyond the mining licence 
boundary 

 
Standard  How well the activity needs to be done 

(minimum and/or maximum thresholds 
identified where relevant) 

  
Noise emissions comply with the SEPP N-1 and 
NIRV limits at all times 

 
Controls  Actions to be carried out that ensure the 

standard and objective are met 
 

1. Locate noisy plant and equipment at the 
minimum distance necessary to ensure 
noise levels at the closest sensitive 
receptor is within limits 

2. Enclose noisy plant and equipment within 
sound dampening equipment 

Guidelines  Relevant guidance material detailing 
expectations 
 
Noise from industry in regional Victoria (NIRV), 
EPA publication 1411 
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dates 
• Priority of each action 

The approach to implement the actions should follow the 
SMART model – Specific, Measurable, Achievable, Realistic and 
Timely. 

It is expected that the implementation plan will include 
milestones over a period of three years. 

The licensee should aim for continuous improvement in the 
quality of risk assessments and the level of control achieved. 
The implementation plan should describe improvements in risk 
assessments and controls that will be introduced over three 
years. 

 

2. Work Plan 
 
The licensee will be required to prepare a risk-based work plan once section 16 of 
the Mineral Resources (Sustainable Development) Amendment Act 2014 commences, 
which is expected to be in December 2015. The risk assessment and management 
plan fulfils a key component of the new requirement to prepare risk-based work 
plans. 
 
No later than three months after the risk assessment and management plan is 
approved by the Department Head, the licensee must include it as part of the work 
plan by submitting a work plan variation to incorporate it. The work plan variation 
must provide the information required by the risk-based work plan guidelines and 
include relevant documents that support the actions to be carried out in the risk 
assessment and management plan (for example the Mine Fire Service Policy and 
Code of Practice, ground control management plan and other key mine policies and 
procedures).  
 

3. Statement of compliance 
 
Condition 1A.7 (see Attachment 1) requires a statement of compliance detailing the 
progress of implementing the actions identified in the risk assessment and 
management plan as well as compliance with the licence and any approved work 
plan. 
 
The statement of compliance must state whether the milestones within the risk 
assessment and management plan for the 12 month reporting period have been 
met.  The information should indicate whether the relevant objectives were 
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achieved at each milestone and whether the standards were met in achieving the 
objectives. 
 
It is recommended that the statement of compliance be audited by an appropriately 
qualified independent auditor before it is certified by the Chief Executive Officer (or 
delegate).  Evidence of such an audit should accompany the statement of 
compliance.   
 

3.1. Compliance with the risk assessment and management plan 
 
The implementation plan within the risk assessment and management plan must 
contain details of how and when each action will be implemented into the operation 
of the mine.   
 
The implementation plan should be used to guide the information provided in the 
statement of compliance. 
 

3.2. Compliance with the mining licence  
 
The mining licence is the assignment of the right to mine granted under the MRSD 
Act.  The mining licence sets out the area of the mining licence and a number of 
conditions. 
 
The information to be provided in the statement of compliance must include 
compliance with the conditions of the mining licence.  Compliance with the relevant 
sections in the MRSD Act should also be included, such as: 

12A  Royalties for lignite 
38AAE  When and how is the mine stability levy to be paid? 
38AA  Boundaries of licence area must be surveyed and marked out 
39A  Licensee’s duty to consult with community 
41AB  Reporting requirements for declared mines 
80  Rehabilitation bond 
113  Discovery of uranium or thorium to be reported 
116  Licensee must supply information 

 

3.3. Compliance with the work plan 
 
Part 3 of the MRSD Act is the principal part governing the work that occurs under a 
mining licence. The work plan and work plan variations were approved with 
conditions under the relevant sections of Part 3 of the MRSD Act. 
 

9 

AGL.0001.001.0098



Requirements for Compliance  
 

The information to be provided in the compliance statement must include 
compliance with the relevant details in the approved work plan, the approved work 
plan variations and conditions.  Compliance with the relevant sections in the MRSD 
Act should also be included, such as: 
 40  Work plan 

41  Application for variation of work plan 
41A  Minister may require impact statement 
41AC Chief Inspector to be notified of reportable events in relation 

to exploration or mining 
42 Commencement of work under mining licence or prospecting 

licence 
47A Management of worksites 
78 Licensee must rehabilitate land 
81 Rehabilitation 

 

3.4. Evidence 
 
Evidence of compliance with the items set out in the statement of compliance should 
be retained for 12 months from the date of the statement of compliance.  Under 
section 95A of the MRSD Act, you must  provide access to the evidence when 
requested to do so by an Inspector of DEDJTR. 
 

4. Other reports 
 
Regulation 45 of the Mineral Resources (Sustainable Development) (Mineral 
Industries) Regulations 2013 requires a report every six months detailing the 
outcomes of reviews of the management of geotechnical and hydrogeological risks.   
 
The reporting period for every second report required by regulation 45 of the 
Mineral Resources (Sustainable Development) (Mineral Industries) Regulations 2013 
ends on the same date as the statement of compliance reporting period (30 June).  
You may wish to incorporate this report with each statement of compliance. 
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Attachment 1 
 

CONDITION 1A  RISK MANAGEMENT 
 
1A.1 Definitions:  

‘Department Head’ bears the same meaning as that term is defined in section 
4(1) of the MRSD Act 

 
1A.2  The licensee shall conduct a risk assessment and submit a risk assessment 

and risk management plan in accordance with condition 1A.4  (Risk 
Assessment and Management Plan) by 31 October 2015. 

 
1A.3 The licensee shall appoint an independent expert or independent experts to 

assist it prepare the Risk Assessment and Management Plan. The expert or 
experts shall have appropriate expertise in all facets of the Risk Assessment 
and Management Plan, including mine safety and fire prevention, mitigation 
and suppression. For the avoidance of doubt, the term ‘independent’ in this 
section means, not an employee of the licensee or any of its related bodies 
corporate. 

 
1A.4 The Risk Assessment and Management Plan shall: 

(a) assess the risk (likelihood and consequence) to the environment and 
public safety from the work done or proposed to be done under the 
licence, including but not limited to the prevention, mitigation and 
suppression of fire entering or breaking out in the licensed area; 

(b) review the following licensees’ documents in effect when preparing 
the Risk Assessment and Management Plan;- 

(i) the ‘Mine Fire Service Policy and Code of Practice’ 
(ii) any mine emergency plan; 
(iii) any crisis management and communication strategy; 
(iv) any ground control plan; and 
(v)  any other relevant policy, code or plan. 

(c) detail quantifiable risk control standards to be achieved so as to 
protect the environment and public safety; 

(d) identify the most reasonably practicable effective actions to manage 
the risk(s) identified under condition 1A.4(a) as well as the 
requirements of condition 4.5 and condition 15 so as to protect the 
environment and public safety, to the standards listed under condition 
1A.4(c); and 

(e) set milestones for completing the actions identified in condition 
1A.4(d). 
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1A.5 The Risk Assessment and Management Plan must be to the satisfaction of the 

Department Head such that it incorporates all of the matters required and 
will achieve the outcomes specified in 1A.4. If the Risk Assessment and 
Management Plan submitted to the Department Head is not to the 
satisfaction of the Department Head, the licensee must, no later than two 
months (or later period as agreed by the Departmental Head) after the 
Department Head has by notice in writing notified the licensee of the reasons 
why it is not to his or her satisfaction, submit a revised Risk Assessment and 
Management Plan that addresses those reasons and is to the satisfaction of 
the Department Head. 

 
1A.6 No later than three months after the approval of the Risk Assessment and 

Management Plan by the Department Head, the licensee shall submit to 
Department Head a work plan variation application in order to incorporate 
into the work plan for the licensed area any work required by the Risk 
Assessment and Management Plan, and any other plan, condition, policy, 
strategy or code of practice as provided for/approved by the Department 
Head in/under condition 1A.4. 

 
1A.7 The licensee shall provide to the Department Head a statement of 

compliance in respect of each period of 12 months ending on 30 June within 
three months after the end of the period to which it relates. The statement of 
compliance must detail the progress in implementing actions in the Risk 
Assessment and Management Plan as well as compliance with the 
requirements of this licence and any approved work plan. The statement of 
compliance must be certified by the Chief Executive Officer (or delegate). 

 
1A.8 The licensee shall review the Risk Assessment and Management Plan: 

a) every 3 years on or before 30 June;  
b) when requested to do so by the Departmental Head; or 
c) within three months of a Reportable Event described in section 41AB 

of the MRSD Act 

whichever is the earlier. 
 
1A.9 On making a request that the licensee review the Risk Assessment and 

Management Plan under section 1A.8 (b), the Departmental Head must give 
the licensee notice in writing and state the reasons for it, and give the 
licensee an opportunity to comment. 

 
1A.10 A review conducted under condition 1A.8 shall comply with the conditions 

1A.4, 1A.5 and 1A.6. 
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